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PROCEEDINGS 


Twenty-Ninth Annual Convention 


NATIONAL HOTEL, HAVANA, CUBA 
April 2, 1936 


The meeting was called to order by the president, William .H[. Rogers, at 11:15 
A. M. 


Mr. Rogers: “This is the first time in the history of the Florida Bar Asso- 
ciation that we have had the privilege of leaving the confines of the State of Florida. 
The only place in the whole world to which we might come from Florida is to Cuba. 
We are, therefore, more than happy to be in the beautiful island of Cuba this morn- 
ing. We are the guests of the Bar and Bench of Havana, Cuba. We are, therefore, 
delighted to have as our official host a gentleman who will welcome us this morning, 
Dr. Andres Domingo Morales del Castilo, Secretary of Justice of the Republie of Cuba. 


(The address of Dr. Castilo was delivered in Spanish and afterwards translated 
into English by Mr. Luis J. Batifall.) 


The Honorable Governor of the State of Florida; 
Friends and Members of the Florida State Bar Association ; 
Ladies and Gentlemen : 


The cireumstances of holding the Cabinet Office of Secretary of Justice in the 
Provisional Government of the Republic of Cuba, is the reason why I appear before 
you today in behalf of the Cuban Government and the Cuban people to convey to 
you the satisfaction and happiness that we feel because the Capital of our Nation has 
been honored by the visit of this distinguished assembly of North American lawyers, 
why have accepted the invitation tendered through the National Tourist Commission 
by the Department of Justice and selected our country as the meeting place for their 
Annual Convention. 


Had I acted of my own accord, 1 probably would not be the one to appear be- 
fore and engage the attention of this selected audience. I am conscious of my in- 
adequate preparation for the job, which may be explained, to a certain point, by 
the fact that I have always directed my professional activities, following my own 
voeation, to render justice from the Bench, not to demand justice from the Bar. It 
it, therefore, logical that I should feel more at home in the arid wording of the 
“whereas” of judicial resolutions than in the preparation of the carefully worded 
flowery paragraphs of a musical piece of oratory. That is why I would have de- 
clined this honorable appointment had not the voice of duty, once more, command 
my actions as the powerful foree that guides us in our moments of doubt and fur- 
nishes us the energy to carry the load that Destiny has placed on our shoulders. 


I have always tried, throughout many years devoted to the administration of 
justice in my country, to respond to the call of Duty and to follow the path of law. 
And today, more particularly, I have opened my spirit to its powerful influence to 
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join, even if for a short moment, all of you, distinguished fellow professionals, who 
in another country and under other skies worship, as I do, the most noble ideal that 
the human chest can harbor: the ideal of Justice. 


All professions, whose aim is to enhance the noble activities of men, are worthy 
of the highest respect and consideration and their practice becomes at times a sacred 
creed; but our profession, reaching beyond the frontiers of a material order and view- 
ing man as the contributing factor of society, in its relations with its fellow men, raises 
itself above all other because it regulates and governs the actions of humanity, assuring 
the necessary equilibrium to make possible the co-existence of human beings and to 
promote the union of all men for the accomplishment of the highest aims of the race. 


It is nevertheless essential to recognize that there is a certain subordination, on 
the part of the Science, with respect to all others. Although the nature of man, 
basis of the former, has not changed in its essence throughout the ages, it is none 
the less true that the environment in which we have to develop our activities today 
has changed so remarkably thanks to the increase in material progress characterizing 
modern civilization, that it appears as though we were living now in an entirely new 
world . Th's brings, as a consequence, the need of modifying the existing bodies of 
laws in order to adapt them to the new relations produced by such changes, which, 
in turn, are the direct result of the achievements of all other sciences. In the face 
of this need, the lawyer is the one called upon to render the service, following step by 
step the forward march of progress that, in turn, modifies customs and_ relations 
among men, and to couple the existing legislation with the new horizon of faets, con- 
tinuously in change, that constitutes the peculiarity of our era. 


This unity of rhythm between the material and the abstract, between the fact 
and the rights derived therefrom, makes it necessary to hold regular assemblies cf 
this nature, where men devoted to the study and the practice of Law shall strive, in 
the light of modern principles, to find new formulae that may facilitate an efficient 
yegulation of mghts and a better fulfillment of the obligations arising from new con- 
ditions in life. 


These conventions, however, could not be possible nor could they produce any 
measure of benefit, if prior to their assembly, there should not exist associations of 
lawyers capable of fostering their realization. These associations are the melting pot 
where those devoted to a similar practice can find the inspiration, the energy and the 
means for the realization of their common aim, and where at the same time they can 


contribute to the constant improvement of our own conditions as men devoted to the 
noble cause of Justice. 


Our mission in life is eminently social. Without the existence of society no one 
can conceive the existence of Law. For a better understanding of this fundamental 
condition in our profession, it is our duty to begin to apply it among our own class, 
thus rendering better service to our interests of the human race. 


The world anxiously seeks peace; men are frantically running behind the white 
dove only to become every day increasingly separated from the principles on which 
a permanent human peace can endure. These principles are, fellow lawyers, those 
which constitute the very essence of our craft. Peace is only a direct product of 
Justice, and Justice can only be found by living in striet adherence to the law. If 
we are engaged in giving society the most adequate means for attaining the goal of 
peace, then we as lawyers have the tremendous obligation and responsibility of giving 
our utmost contribution to such a noble cause. 


Personal profit can not be the main or only purpose ot these lawyers’ con- 
ventions. The principle topics of these assemblies must be those that in the judicial 
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sense shall contribute toward a better understanding of the needs of men and a more 
rapid and efficient means of satisfying those needs. We know that your convention 
shall be plentiful in the seasoned fruits of the most strict moral efforts and of an 
ardent desire to be useful to humanity. That is why we have wide opened the doors 
of our country and of our hearts to you, children of the great North American nation, 
so that you may feel here at home and thus, in turn, open your hearts to the fervent 
desire that inspires us of being useful to the cause of international brotherhood. Your 
personal contact with us will carry to you the conviction of what I have just stated. 


We do expect in the future, when you appear daily before the Courts of your 
country to demand justice for your clients, you shall also, after your visit, appear 
whenever it becomes necessary before the high court of public opinion in your country, 
to defend and demand the right that we feel we have to enjoy, to the extent of your 
efforts, the principles of justice that have always inspired the conduct of the people 
of the United States and which are the highest exponent of your national greatness. 


Let us become, lawyers of Florida and lawyers of Cuba, the most ardent defenders 
of the noble cause of American brotherhood. The proximity of our shores, the analogy 
of our climates and the indentity of our skies, should compel us to a continuous effort 


to surmount in the realm of the Spirit, the ‘short distance that separates us in the 
material world. 


Let us highten more and more the practice of our profession, placing above al! 
other aims, the triumph of Justice, so that Justice may become an inexhaustible foun- 
tain of prosperity for our two countries. 


And let us hope that your convention shall be the fertile soil where the noble 
initiatives of your program ripen, making it possible to accomplish our high mission 
of bringing together men and peoples. 


And now, in giving you an official hand shake in the name of the Government 
and of the people of Cuba, I shall only repeat a word that I am sure you have 
listened several times since your arrival to our shores: Weleome! Welcome to this 
land, where hospitality is a tradition; a land that feel happy to have, even if for 
only a short time, the honor of your visit .We hope that this visit shall be a bridge 
to bring us closer and closer together, facilitating a better understanding, which may 
have as foundation the same ocean, as guiding light the same sun and as common 
denominator the same brotherly love, from which there may sprout through everlasting 
channels the principles of Justice, the supreme and divine virtue that can make of our 
lands the paradise of men and of our peoples the hope of History. 


Mr. Rogers: “We are delighted to have with us today in addition to Dr. Andres 
Domingo Marales del Castilo, Secretary of Justice, the Dean of the Bar of Havana, 
Dr. Eduardo Betancourt. Dr. Betancourt, in behalf of the Bar, will weleome us as 
Dr. Castilo has weleomed us in behalf of the State. 


Mr. Berancourr: His Honor, the Attorney General of this Republic, has de- 
seribed with extraordinary propriety the political and social function of the Bar Asso- 
ciations, in the development and prosperity of the States, because they present formulas 
to make easy and efficacious the exercise of every citizen rights and directs these, ac- 
cording to modern political orientation. 


The Havana Bar Association, who has supported with calm courage the violent 
political convulsion of our Republic, by which it was profoundly affected, cannot 
overlook at present the election of this Capital by the Florida State Bar Association 
to celebrate therein its annual Convention this year 1936, and, pluck-in up heart, comes 
forward to occupy the place which belongs to us, and to receive you, American lawyers, 
with our arms open wide, not so much as an amiable and well deserved gesture of 
courtesy, but through a spirit of defense of the law. 


ah 
i 
By 


146 FLORIDA LAW JOURNAL 


A few nights ago, when by a broadcasting station, I had the pleasure of weleoming 
you in advance, I said that at present the whole world is struggling in a contest, 
which perhaps may be serile, between justice and force, and that it was necessary ot 
obtain the most complete union of all men who love justice, in order to conquer the 
definitely dominion of peace, that peace for which the world is longing, and which, 
according to His Honor, our Attorney General, must be everlasting and human, which 
can proceed only from what is just, and which can only be obtained by living ac- 
cording to the law. 


Such is the peace that we, lawyers, must seek: peace, through respec: towards the 
right of others; not peace imposed by fear of the stronger part. 


The States who make their institution rest on the law, visible incarnation of all 
human rights, as substantive or adjective norma, creator or regulator of those human 
rights, adopt or modify them, according to the demands of their proper existence, and 
it is difficult that problems of violence will ever appear among them, to disturb them. 
On the contrary, in those states whose institutions are founded only on the dominion 
of violence, revolutions against this are terrible and frequent, until, at last, they are 
overthrown, because the law, which is norma, can be modify; but violence, which is 
bridle, has to be broken. 


We, the lawyers of all countries in the world, on account of our own peculiar 
social labor, must get united all together, in spite of the seas and the immensity of 
the space that are between us, and become all soldiers of the law, to fight with energy 
and undaunted firmness against any inclination conducing the hegemony of force and 
violence in the world. 


With full conscience of its mission, the Havana Bar Association feels proud, dear 
fellow members of Florida, in offering you all kinds of means that may permit you 
to display all your activities during this annual convention, for we are sure that from 
your labor we can expect only new judicial factors, which will undoubtedly be new 
supports of the law, which is peace. 


The Convention that you are going to celebrate in this Republic is a proof of the 


good spirit of co-fraternity which the noble people of North America feel for our 
country. 


In your own land you have beautiful places, which would have been proper for 
your meetings; you have easy means of communication; you could have accomplished 
your work at less expense; however, you felt the attraction of the little Pealr of the 
Caribean Sea, and here you are, and our most earnest wish is that those among you 
who may not love her yet, will learn to do it during these few days, and that you may 
return home with such pleasant memories of Cuba that, if by chance, you may hear 


somebody attack my well beloved country you may stand forth to defend her with 
truth and justice. 


The commercial relations between the United States and Cuba are increasing day 
by day. The distance that separates us has diminished at the magic order of the 
planes. The citizens of both countries are desirable of studying their reciprocal lan- 
guages, even though it be as deficiently as I know yours. Our brothers in great num- 
ber go to the States to complete their education. But we must do something more: 


we must endeavor to strengthen in the conscience of both countries, reciprocal feelings 
of fraternal union. 


Such is my fervent desire, and in wishing you welcome, my American fellow 
members, I beg you to carry this banner, which I put joyfully in your hands, of 
true love and union between both countries, yours and ours. 


: | 
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And you, fair daughters of the North, I would ask you to extend forever over 
my beloved Cuba the infinite and radiant sweetness of your eyes, so clear and beauti- 
ful. 


Welcome, Mr. William A. Ramsom, President of the American Bar Association; 
welcome Mr. William H. Rogers, President of this Convention and of the Florida State 
Bar Association; welcome, all our comrades; may all be very happy in Cuba. 


On the platform at this meeting were the following members of the Executive 
Council of Cuba: 


Dr. Eduardo Betancourt ,President; Dr. Luis Machado, Dr. Luis J. Batifall, Dr. 
Raul Lapez Ibanez, Dr. Juan Salvo, Dr. Juan J. de la Riva. 


Mr. Rogers: “Realizing that no feeble words of my own would serve as a re- 
sponse to the official welcome from the Republie of Cuba and from the Dean of the 
Bar of Havana, it has been my pleasure to eall wpon one of our members whose fore- 
bears were born in the Island of Cuba to present to you our response. I am pleased 
to eall on Dr. Martin Carabello.” 


Mr. Carasetto: Dr. Domingo, Dr. Betancourt, Mr. Chairman, and gentlemen of 
the Bar: 


Before replying to the warm addresses of weleome we have just heard, I trust, Dr. 
Domingo, that you will pardon me if I whisper something to my associates of Florida, 
and so that you can understand the reason for this whisper, I will tell you that as part 
of the regular program at the delegates meeting held at Miami yesterday, I responded 
to the address of welcome given us there. Lest it be thought that responding to addresses 
of welcome has become a habit with me, I think I should tell you that last week, while 
in the midst of one of the longest and most technical court trials that I have ever 
participated in, I received a telegram from our President requesting me to take the 
place of the Governor of the State of Florida in making this response inasmuch as the 
Governor found it impossible to be here, and I take this opportunity also of conveying 
to you, Dr Domingo, and to you, Dr. Betancourt, the regrets of our Governor at his un- 
avoidable absence. Now that my Florida friends know why I am again responding to 
an address of welcome, I wish to whisper to them that for the absence of Governor 
Sholtz you can blame the circumstances that caused it. For my selection to take his 
place you can blame Billy Rogers. For the fact that 1 have to refer to notes you ean 
blame this long court trial, but for the deficiencies of my address you can only blame 
me. 


Dr. Domingo, Dr. Betancourt, and members of the Bar of Cuba, I can not but 
teel deeply grateful to you for the warm welcome you have extended to us of Florida. 
I wish I could express myself as happily as yo uhave, but I can and will say to you that 
the reception we have had at your hands has made us one and all happy indeed that 
we accepted your invitation to meet in Havana. 


For several years the thought of meeting in your beautiful city has been before us 
and it has been with regret that we have passed by prior invitations to meet here. 
Particularly was this true of those of us who had visited your city. Circumstances, how- 
ever, were not propitious, and the thought was deferred but not forgotten. It hung 
before us as a vision of something to look forward to, the more tantalizing because it 
had to’ be deferred. 


There was a time when the thought of Havana appeared as an oasis, dimly seen 
from the arid shores of the American Republic. The drought was severe and our 
parched tongues clove to the roofs of our mouths as we thought of the delectable 
product of the Brothers Bacardi and others engaged in similar. most laudable enter- 
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rises. Today our arid lands are again irrigated and the desert has disappeared, and 
] 

hence, when I say to you that we are glad to be in Havana, it is not for that reason— 
alone. 


To me Havana has always seemed as a page from the Arabian Nights. Its quaint 
streets and shops, its old-world atmosphere, the friendliness of its people and perhaps 
greater than all the dazzling beauty of its senoritas make Havana a dream city and 
a worldly paradise. 


And now, my friends of Florida ,it has come to pass on occasion that my opponents 
in law suits, and sad to relate, the courts themselves, have professed not to understand 
what I was saying when pleading my cases. Certainly, some decisions which have been 
handed down against my clients have convinced me that I was not understood, and my 
wonder at the inability of the Judges to understand plain English and sound logie 
has at times known no bounds. I have thought that perhaps it was an excuse pre- 
liminary to turning me down. I nursed my grievances and resolved on revenge, but the 
opportunity was never given to me until today and so I will now proceed with my re- 
marks in a language which I know most of you will not understand. 


Para comprender el placer que es mio hoy al dirigiros la palabra en vuestro idioma, 
a grandes razgos trazare un poco de historia. 


En la cercana y bella ciudad de Matanzas vieron mis padres la luz del dia. A Ja 
edad de tres anos me trasladaron a la Florida y en esa gran nacion Norte Americana 
curse mis estudios y alli he pasado mis anos. Naturalmente que por edueacion y aso- 
claciones soy americano. Los problemas de los Estados Unidos han sido mis problemas, 
y su vida y costumbres han sido y son mi vida y costumbres. Por que entonees es que 
la simple mencion de la Republica de Cuba, o de cualquier cosa relacionada con ella, 
evoca en mi un sentimiento de ternura y el deseo de tener alas para trasladarme instan- 
taneamente a este bello pais? Acaso sera reverencia a la patria de mis progenitores ? 
Sera que Cuba tiene un algo que se hace querer? Sera el recuerdo de felices dias pasados 
en varios de sus pueblos y villas? No lo se. El sentimiento existe y me embarga y con 
el corazon hanchido de afecto hacia la Perla de las Antillas y hacia sus nacionales triago 
para todos, queridos companeros, un estrecho abrazo fraternal, que quisiera eatual- 


mente daros a cada uno de vosotros, de parte de los componentes de el foro de el estado 
de Ja Florida. 


In conclusion, I wish to convey to you, Dr. Domingo, and Dr, Betaneourt, and 


through you to the bench and bar of Cuba, our most earnest and hertfelt thanks for 
your cordial welcome. 


(Mr. Carabello then repeated his address in Spanish). 


At this time the members of the Havana Bar Association withdrew, and Mr. 
Rogers announced the next item of business was the report of the Seeretary and Treasu- 
rer—which was given by Mr. Ed R. Bentley—stating that it was printed in the February 
issue of the Journal. 


Mr. Rogers: “There is no action to take on the Secretary and Treasurer’s report, 
and we will soon be able to take some more of the action which some of you came down 
here to take. In recent years we have talked of amending our constitution and by-laws 
but I can not recall that any member has ever suggested that we amend Article 8 which 
provides that the President shall deliver an address at the opening of the annual mect- 
ing after his election; I therefore take it that, to the present moment at least, it is the 
unanimous decision of the members that there shall be an annual address by he Presi- 
dent. No doubt, during the past year, you have all tired of my everlasting preaching 
for reform in the administration of justice. I shall spare you further sermons and devote 
the time allotted to me this morning to a subject of more wide-spread interest. The 
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storm which is brewing over the Federal Constitution is so serious to the welfare of 
the country that careful consideration of fundamentals is not only desirable but urgent, 
in order that we may be properly oriented for thought and action. I shall accordingly 
undertake to answer the question: Should we amend the Constitution to grant the 
national government general welfare powers ?” 


In the memorable year 1776, the scholarly English historian, Edward Gibbon, 
published the first volume of his Decline and Fall of the Roman Empire. In the third 
chapter he defines monarchy to be 


“a State in which a single person, by whatsoever name he may be distinguished, 
is entrusted with the execution of the laws, the management of the revenne, 
and the command of the Army.” 
Gibbon continues : 
“But, unless publie liberty is protected by intrepid and vigilant guardians, 
the authority of so formidable a magistrate will soon degenerate into des- 
potism.” 


Gibbon then proceeds to outline the inexorable progress of the transformation of 
the Roman Republic into the Roman Empire. Augustus Caesar, after his victory over 
Mark Anthony at Actium, gave rein to his ambition. As with all who have seized 
power, he protested his undying patriotism and fidelity to the fundamental principles 
of the Roman Constitution all the while continuing to concentrate in his own hands the 
power to direct the Senate to raise such revenues by such taxes as he ordered. He ap- 
peased the public clamor with free public entertainment and free distribution of food. 
He made the Senate subservient by a process of distribution of favors. And then he 
sent preemptory messages to the Senate directing what laws must be enacted. Rome 
was in the midst of an unprecedented depression and was distracted by civil dis- 
cord . Nevertheless, not even a Caesar dared to suggest the abolition of the republic, 
nor openly to violate the established forms of Roman government, Gibbon continues: 


“Augustus was sensible that mankind was governed by names; nor was he 
deceived by his expectation that the Senate and people would submit to slavery, 
provided they were respectfully assured that they would enjoy their ancient 
freedom.” 


Uniting the power he thus gained over the law-makers, and therefore over the 
public revenues, with his constitutional prerogatives to execute the laws and command the 
army, Augustus finally declared himself the “protector of the people,” and proceeded 
to lay the foundations of the tyrannical regime, ultimately to number among its rulers 
such outstanding “protectors of the people” as Caligula and Nero. 


The American Republic was more fortunate in its establishment than was the 
Roman Republic. One hundred and fifty years ago the great men who were to mould 
thirteen financially exhausted and loosely confederated sovereign states into a magnifi- 
cent nation had learned well the lessons of history—history strewn with the wreckage 
of nations that had permitted too great concentration of power in their rulers This learn- 
ing was fortified with practical experience. The then recent experience of the people of 
France under the Bourbons, and of the people of England in their struggle for liberty, 
flowed in the very blood of our American founders, and the pictures of those ex- 
periences were cast upon the mind’s screen in minutest detail and sharpest outline, 
through the lens of colonial struggle with the tyranny of an unrestrained monarch and 
an omnipotent Parliament which reached across the Atlantic and shackled Colonial 
Americans, notwithstanding the Magna Charta and the Bill of Rights. 


From May 25, 1787, when the delegates to the Constitutional Convention assembled 
in Philadelphia, until September 17 of that year, Washington, Franklin, Hamilton, 
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Madison, and their immortal collaborators fused their learning and experience to frame 
“a government of laws and not of men.” The spirit of the Constitution, which was 
ratified by the states, effeetive March 4, 1789, is the fundamental principle of the 
limitation of the powers of civil authority over the citizen, and the possession by the 
citizen of inherent rights which civil authority is bound to respect. The second para- 
vraph of the Declaration of Independence avows that principle in terms. <As_ the 
Supreme Court has said: 


“Our Constitution is the body and the letter of which the Declaration of 
Independence is the spirit and the thought.” 


The Declaration of Independence repudiated the ancient notion that civil authority 
in any form is absolute or unlimited. Our constitution established a government found- 
ed explicitly upon that repudiation. Theretofore, the accepted doctrine of government 
had been, as public officials have recently ventured to assert that it still is, that every 
right and privilege of the citizen comes to him from the state. This notion is based 
upon the theory of absolute and unlimited power in government, from which the citizen 
receives such rights and privileges as civil authority may grant, or as he may wrest 
from the government, as the Magna Charta was foreed from King John at Runnymede. 


Not only did we announce to the world, on July 4, 1771, the eternal repudiation of 
the theory of unlimited authority in government, but beyound that, the very theory 
itself is little more than superstition. True, it has been invoked from prehistoric times 
to the present moment by those who rule, in order to mesmerize their subjects and 
perpetuate their regime, but upon analysis it dissolves as a mist in the sun. The 
fact is, there simply does not exist any such entity as a state or government apart from 
the officials in office. There is no essential force or power which may be called the 
State, which is something separate from ourselves and which hovers above us and our 
vovernment officials. Such a concept is a pure illusion, a metaphysical faney, some- 
thing of the emotions, but nothing upon the existence of which people may, by process 
of logic, be proved to be subjects of the State. Government is a mere process or pro- 
ceeding. Involved in it, there are only the people and those of the people who carry 
on the governmental procedure. As the law of corporations has in recent years learned 
in many eases to disregard the corporate fiction, so we, if we are to consider our 
covernment wisely, must learn to disregard the fiction of the existence of such a thing 
as the State, separate and apart from the mere functioning of government of the 
people by other people. If that is once made clear, then the whole question is simply 
one of how much authority and power shall we, the people, vest in this, that and the 
viher governmental official or body. 


The Federal Constitution was written and adopted as the answer to that one 
question. It is based upon the principle which underlies the Declaration of Independence, 
namely: that sovereignty resides in the people, and not in the government of the United 
States; that the government may exercise such powers and only such powers as are 
granted to it by the terms and necessary implications of the document itself; and that 
all other governmental powers remain in the people, to be exereised by them in their 
local and state governments, subject to such limitations as they may from time to 
time tmpose. As Abraham Lincoln said: 


“This country, with its institutions, belongs to the people who inhabit. it.” 
The Federal Constitution embodies seven fundamentals. 
First. As “all governments derive their just powers from the consent of the govern- 


ed,” we, the people, are ourselves the masters and our governmental officers merely 
our servants. 


| 


FLORIDA LAW JOURNAL 151 


Second. No governmental officer, or set of offieers, be he President, Senator, 
Congressman, Judge, Cabinet officer, District Attorney, or any one of the hundreds of 
thousands of federal employees, may exercise any powers whatsoever except those 
authorized by the Constitution. No majority in Congress, however great, may violate 
the Constitutional rights of a single citizen. 


Third. No man or group of men may exercise the combined powers to make the 
law, decide whether it has been violated, and then execute judgment on the violator; in 
other words, no man or group of men may exercise despotic sway by the simultaneous 
employment of legislative, executive, and judicial powers. 


Fourth. As “an indestructible union of indestructible States,” the National 
Government may exercise only such powers as we have definitely authorized, leaving all 
other matters to the states and their politieal subdivisions. 


Fifth. The Constitution, as it itself states, is “the supreme law of the land.” 
Statutes enacted in contravention of the Constitution are void; and the Courts are 
therefore necessarily empowered, in the protection of individual constitutional rights, 
to hold such laws void. 


The Constitution, like the Decalogue, contains numerous and emphatie “thou shalt 
nots.” There are to be found within it but twenty grants of power to the national 
government, but these twenty grants are safeguarded with thirty-one expressed re- 
straints upon government for the protection of the citizen. It places beyond the reach 
of governmental interference the fundamentals of human life, liberty and happiness. 
It is no musty document embalmed in the national archives. Every phrase and clause 
is filled with meaning for the ordinary individual. It reeords the birthright of every 
American. It divides the inalienable rights of the American citizen into two fundamental 
groups. These are equality before the law, and freedom under law. 


Sixth. Thus, every citizen is entitled to all the rights and privileges of every other 
citizen; no man may be exalted above his fellow citizens by title of nobility; no state 
may discriminate against the citizens of any other state; no man may be made the 
slave of another; every man shall be entitled to equal protection of the law; and jaws 
must apply to all without distinction. 


Seventh. And every citizen who obeys such laws shall be free to pursue happiness 
as he pleases; subject to such law, he may think and speak as he will, and worship 
as his heart may constrain him; what he earns he may spend as he likes; neither his 
life nor his liberty, nor his property may be taken except by due process of law; nor 
may he be punished without a fair and open trial before a jury of his equals. 


Such is the essence of the American constitutional system. 


Albert Beveridge closes the first volume of his life of Chief Justice Marshall with 
a brief intimation of the contents of his three succeeding volumes. In the last sentence 
of volume one he summarizes this preface to volumes two, three, and four, as follows: 


“In short,” says Beveridge, “we are to survey a strange swirl of forces, 
economie and emotional, throwing to the surface now one ‘issue’ and now an- 


other, all of them centering in the sovereign question of Nationalism or state’s 
rights.” 


With these brief words, written in 1916, Senator Beveridge not only prefaced 
the contents of the following volumes of his immortal biography; he summarized not 
only the events of Marshall’s life from 1789 to 1835, but also the history. of this country 


trom 1835 to 1916, and with prophetic tongue foretold the future history of America 
trom 1916 to 1936. 
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Today, we “survey a strange swirl of forces, economie and emotional . . . center- 
ing in the sovereign question of nationalism versus state’s rights.” Today America 
again considers the fundamentals of its Constitution. The adequacy of the Consti- 
tution to meet present-day social and economic conditions is again questioned. The 
historic pattern of American government is challenged and the Constitution is be- 
coming a national issue. In fact, it looms on the horizon as a major political issue, 
if not of 1936, then of 1940. 


Last summer’s grass-roots convention of mid-west Republicans at Springfield 
sounded the keynote of state’s rights. An administration spokesman in a Constitution 
Day address last September propounded this question: 


“If there is not sufficient constitutional authority for the Federal govern- 
ment to deal properly with a nation-wide economic and social crisis, is it the 
will of the American people to amend their Constitution?” 


The struggle between centralization and decentralization of power has _ existed 
since the adoption of the Articles of Confederation. It was bitterly waged in the 
deliberations of the Constitutional Convention at Philadelphia. The Constitution was 
itself a compromise acceptable to the two contending factions, and the limited degree 
of centralization provided in the Constitution came near preventing its ratification 
by the states .On June 20, 1788, in closing the debate, in the Constitutional Convention 
of Virginia, the venerable George Mason, in his last speech in opposition to ratification, 
uttered an unconscious prophecy of a century and a half of constitutional history. 


“There are,” said Mason, “many gentlemen in the United States who think 
it right that we should have one great national consolidated government.” 
HTow true that remark is today after the lapse of 148 years! 


Nor is there occasion for us to be surprised to observe first one party and then 
another advocating strong central government as against states’ rights; not to ob- 
serve 1936 spokesmen of the Republican Party erying for states’ rights, nor the Demo- 
cratic administration demanding “a great national consolidated government.” True, 
these great parties have now reversed their historic positions, but that is no novelty. 


Hamilton, the Federalist, fought the issue with Jefferson the Democrat (Republi- 
can). In 1808 New England threatened secession on this very issue. In 1809 the 
Richmond Inquirer charged the Federalists with being turncoats on the issue, com- 
menting caustically on reversal of their professions of 1799. In 1833 South Carolina 
lead the states’ rights faction toward nullification. In 1859 Wisconsin and Ohio out- 
stripped the Virginia and Kentucky Resolutions of 1788 and 1789. As Carl Schurz 
writes in his Reminiscences, “The Republican party went to the very verge of nullifi- 
cation ,while the Democratic party became the ardent defender of federal power.”’ Dur- 
ing the Civil War the Republican party became the champion of federal power, with the 
Democrats standing for states’ rights. And today, we find the position of these two 
parties again reversed, and view the irony of Jeffersonian Republicans deerying Hamil- 
tonian Democrats. 


The so-called liberals of today are more than apt to disparage those states’ rights 
persuasion. A prominent professor recently announced: 


“By serious people who have no economic axe to grind, the states’ rights 
issue may be dismissed as inconsequential. There is nothing sacrosanct about 
states’ rights. It is and always has been a convenient and useful battleery for 
any group whose economic toes are endangered by federal action.” 


Another speaker charges that the doctrine is merely “the alibi of those who have 
selfish interests to protect.” 1 can concede these statements as only half truths. Just 
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as truly we may say that those with selfish interests to protect have, time and again 
in the past, appealed for a strong central government. The fact is that neither states’ 
rights nor centralized government has been the alibi of the selfish nor the creed of the 
altruist. My personal observation is that both doctrines have been advocated indifferently 
by both classes, and that the only generalization which may fairly be made is that those 
who have at times been in control of the national government are prone to demand 
centralization of power, while those out of power for the time being take up the cudgels 
in defense of states’ right. You may readily draw your own conclusions from that 
circumstance. 


But at any rate, as respects our attitude towards the Constitution and the kind 
of government we wish to live under, Americans are again ranging themselves into 
two groups. This grouping will doubtless vary somewhat as the issue assumes the 
shape of specific proposals. However, regarding objectives only, and disregarding the 
means thereto, the two schools of thought may be roughly described as follows: 


First, there are those who believe in the present constitutional framework of a 
federation of sovereign states, which endow the central government with specifie limited 
powers, and separate its legislative, executive, and judicial powers as rigidly as pos- 
sible. 


On the other hand, there are those who believe that the present constitutional frame- 
work can be preserved only at the sacrifice of social and economie progress; and that 
only a more powerful central government can enforee needed social and economic 
standards, 


Congress is now flooded with resolutions for the amendment.of the Constitution ; 
a Washington paper says there are uncounted numbers; but the Keller Amendment, 
introduced last June following the decision of the Supreme Court on the NRA, is 
perhaps typical. The Keller resolution reads: 


“Congress shall have power to pass all laws which in its judgment shall be 
necessary to provide for the general welfare of the people.” 


Recent speakers, notably Secretary Wallace, lightly refer to amending the Con- 
stitution as merely “a change in the rules.” Admittedly to change the date of the 
presidential inauguration from March 4 to January 20, and to change the convening 
of Congress from the first Monday in December to the third day of January, are mere 
changes in the rules; but most of the provisions of the Constitution embody fundamental 
principles which can no more be amended without serious results to the American system 


of government than the Ten Commandments could be amended without undermining the 
social order. 


Other pseakers, such as General Johnson, regard the Constitution as a relie of a 
bygone age. In his picturesque language, he broadcasts that “the Constitution is just 
a foil for elever fencing,—an antediluvian joke to be respected in public like a Sacred 


Cow and regarded in private somewhat as Gertrude Stein probably regards the poet 
Tennyson.” 


But many of us entertain an utterly different view. When our god faith is con- 
ceded, as it often is not, we are charged with unreasoning veneration, with viewing the 
Constitution through an aura of sanctity and with hysterical attachment, resulting from 
a hundred and forty-odd years of fourth of July orations, from our love of country, 
George Washington and the Stars and Stripes. 


Such charges are, of course, without foundation. The truth of the matter is that 
there are very many of us who do not participate in party polities and are therefore 
not obligated by party loyalties and who do not vote our emotions, but who, neverthe- 
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less, oppose the centralization of power in Washington. Personally, IT have no quarrel 
with the motives and worthy desires of those who decry states’ rights and appeal for in- 
creased centralization of power in the national government. In a broad way I coneur 
in their objectives. Where we part company is on the matter of methods. Too many 
of our people confuse objectives with methods, fail to distinguish means from ends 
and vaguely feel that if an end is desirable all that you have to do it to enact legis- 
lation providing for the desired end and ipso facto you have it. Too many of our 
people, especially in publie life, fail to count the cost of desirable objectives. Too many, 
needs must have direct results and immediate action regardless of consequences. There 
are too many who, though they lack Esau’s hairy hands, nevertheless perpetuate his 
mentality. Too many will trade principles for comforts. Too many will risk their liberty 
for security and too many will sell a birthright for “bread and pottage and lentils.” 


But to me it seems there are three imperative reasons against further centralization 
of powers in the national ogvernment. 


First. It is too dangerous. 
Seeond. It will not work. 


Third. It is not necessary. 


I am quite as willing as anyone to concede the obvious objections to a federal 
government of limited powers, with state and local self-government. My point is not 
that such a government is efficient. It is admittedly inefficient. It is cumbersome and 
slow; there is confusion of purpose; there is inevitable friction; and there is a tendeney 
to end up with unsatisfactory compromises. 


There is nothing logically or very practical in the division of territory among 
the States. In fact, the States are highly artificial geographic units. From an eco- 
nomic standpoint state lines might well be shifted about and new groups established. 


But that is not the question. The question is, shall we, because of these admitted 
defects in our federal system, transfer still greater powers over agriculture, manufacture, 
and intrastate commerce to the national government? Has the Constitution been rendered 
obsolete by the economic and social developments of recent years? Or, on the other 
hand, may we still regard the Constitution as a charter based on eternally sound prin- 
ciples of government which must remain as long as the fundamental principles of self 
government is to endure? 


History exhibits three general types of government. There are those of strongly 
centralized power, those with decentralization of power, and those of organized balance 
of power. There are many instances of the first two types, but the third, which is ours, 
is a modern device. 


History teaches that centralization of power invaribly ends in tyranny. Even when 
founded upon democratic consent or as an emergency measure, it moves relentlessly in 
the direction of self-perpetuation, and, once entrenched, grows domineering. It con- 
cerns itself less and less with the common good and more and more with self-aggrandize- 
ment and perpetuation. In the end, revolt of the governed is the only avenue of escape; 
all peaceful roads are closed. 


On the other hand, decentralization of power tends to anarchy, A decentralization 
of power may work well in a small and simple society. Athens of old and Andorra of 
modern times illustrates its possibilities in tiny communities. The Articles of Confed- 
eration of 1781 illustrate its weakness in a sizeable territory. And the resolution of 
Congress of February 21, 1787, calling the Constitutional Convention, records for all 
time the political aptitude of the founders of the American Republic. Six short years 
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of experience demonstrated to the statesman of that day the utter hopelessness of de- 
centralized power. And their earlier experiences had already taught them equally well 
the dangers of centralized power. 


The American Constitution was the choice of our forefathers, between the dangers 
of centralized power and the weakness of decentralization. With all its shortcomings, 
it appeared to be the only practical course to pursue if the extremes of tyranny and 
anarchy were to be avoided. As Lord Brougham has said: 


“The devising means tor keeping the Union’s integrity as a federaey while the 
rights and powers of the individual States are maintained entire, is the very 
greatest refinement in social policy to which any age has ever given birth.” 


This organized balance of power is a middle course between two extremes, and a 
workable compromise that will centralize power enough to achieve reasonable efficiency 
without danger of tyranny and at the same time decentralize power enough to maintain 
freedom without anarehy. 


But we must not fail to bear in mind that the purpose of the Constitution is not 
to provide for maximum efficiency in government; but rather to protect the people 
from abuse of power and give them a chance to be as efficient in governing themselves 
as a free people under democracy can safely be. 


Centralization of power is the first step on the road to Fascism or Communism. 
Whether the strong central government will become fascist or communist, depends merely 
on whether those in power are the disciples of Marx or of Hegel. You may take your 
choice; they are essentially the same in effeet; but one thing is certain,—take the first 
step by granting the central government great power, and, if the lessons of history 
can be believed, the second step is practically certain to follow. 


These are strong statements, no stronger, however, than history warrants; but 
then, history after all, is at best, a rather vague and unconvineing thing to most of 
us. Perhaps some of our own recent experiences may serve to confirm the generalizations 
of histury. 


I wonder how many of you have noticed, during the short time government relief 
has been in effect, that federal funds have a tendency to flow more freely in localities 
where they would do most good on election day? 


I wonder how many of you have noticed that during this short time 235,000 per- 
sons have been added to the direct full-time federal civil payroll, and that less than 
one in a hundred of this new personnel is under the Civil Service System? 


I wonder how many of you have noticed that postmasters, collectors of customs 
and of internal revenue, United States Marshalls, and innumerable other subordinate 
federal employees have always been the political henchmen of every national ad- 
ministration. And how many of you would expect that the new additions to the federal 
pay roll throughout the nation are likely, under penalty of summary removal, to prove 
otherwise ? 


I wonder how many of you bear in mind the dishonesty, graft and corruption ex- 
isting in the conduct of the ordinary affairs of even a government of limited powers. 
And what would you expect of a government whose activities were expanded to cover 
the whole range of affairs in commerce, industry and agriculture? 


I wonder how many of you have noticed that, in the past three years, over seven 
million persons have been added to the vast army drawing federal pay checks, bringing 
the grand total up to 9,047,956 at the end of 1935. According to the figures, these 
nine millions have been paid by the federal government at the rate of $,300,000,000. 
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per annum. Large as this figure is, it does not include those 3,600,000 who received 
$8,000,000,000,00 from various loan and credit agencies of the federal government, but 
only those receiving regular pay checks from the treasury. 


Not taking the Democratie National Chairman’s fantastic calculation that each 
public payee is worth forty votes, but taking the old time ward politician’s standard 
formula that one payee equals five votes, this group contains a potential 45,000,000 
votes, more votes than were ever cast in a national election. At any rate, by the end 
of 1935, approximately a quarter of the voters of America were federal payees. If 
each payee can be counted on for just two votes, the coming election and every coming 
election from now on is in the bag . That this has occurred in defiance of the Consti- 
tution is beside the point. The advocates of amendment are merely urging that we now 
legalize such a situation by amending the Constitution. Please note also, that I make 
no reference to the crushing burden of taxation ultimately necessary to meet these 
payments. I merely point to the political machine they support. 


I wonder how many of you have been asked to certify to the ability and moral 
character of any of this army of job holders. It has been my pleasure in my humble 
way to assist a few of our citizens to their present positions. My observation, and 
that of my acquaintances who have had similar experience, is that hardly anyone may 
hope for any of these jobs, unless the chairman of his Democratic County Committee 
certifies to the applicant’s regularity and the Chairman of his State Democratic Com- 
mittee adds a certificate of political purity and the “before-Chicago” local campaign 
manager of 1932 supplements the record with his endorsement. Without these visas 
on his political passport the applicant may not board the ship of State. 


But I need not go so far from home for evidence of the overwhelming political 
effect of the manpower of bureaucracy. In my home city we are blessed with municipal 
ownership to a very considerable degree. We have municipal lights and power, muni- 
cipal water works, municipal docks and terminals, a municipal broadcasting station 
and municipal golf courses, and, of course, the usual corporate and governmental 
functions. For these blessings, we are saddled with a city political bloc of approximately 
3,600 vates, enough to control every election, except those few when the vast majority 
of us happen to think alike. Multiply our experience by about a thousand and you 
have a fair estimate of the voting power of a federal bureaucracy of modest propor- 
tions. You must amplify it three thousand times to equal the existing federal situation 
or rather the federal situation as it existed just before the recent AAA decision. 


But aside from the overwhelming political power of bureaucracy under centralized 
national government, there are other distinct safeguards inherent in our limited federal 
government with forty-eight state governments Such a system of divided authority 
makes it difficult if not impossible for those in power to usurp the sovereign right of 
the people to govern themselves. No other known system can guarantee self-government 
and freedom to a people. 


But over and beyond those safeguards, the bare existence of the forty-eight separate 
sovereign states afford us also ample opportunity, as Lord Bryce, the British Ambas- 
sador, observed, for social experiment which can be indulged in without involving the 
whole people. 


We need not fear the impractical notions of a Sinclair, even if put into operation, 
so long as the experiment is conducted at a distance of 3,000 miles from here ,and is 
confined to the inhabitants of California. In fact, the experiment might be interesting 
to observe—from a distance. If successful, we might take advantage of it; if unseccess- 
ful, the rest of us, at least, are unhurt. 
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Nor need we be seriously concerned about the domination of a sister state by a 
virtual dictator, no matter how ruthless or reprehensible his practices may be. So long 
as the political paranoia is confined by state lines and there are buffer states to halt 
the spread of the disease, there is no cause for alarm. The plight of our sister state 
might well serve as a much needed object lesson. 


But suppose that we amend the Constitution as proposed, that local state government 
he largely superseded by the transfer of general welfare powers to the national govern- 
ment, and that the states become mere departments of the national government. Then you 
face a really serious situation. Suppose that a federal administrator of general wel- 
fare, with the enormous power of billions of dollars to disburse and millions of men 
in his pay should by chance feel the urgings of inordinate ambition. The leap from 
such dominance ot the position of “protector of the people,” as history endlessly records, 
is altogether too definitely possible for comfort; whereas the corresponding leap from 
complete domination of Louisiana to supreme national power altogether exceeds the 
capacity of any living being, be he man or Kingfish. 


The hypothetical case suggested is by no means a nightmare. Down the ages history 
calls the roll of dictators who have siezed the opportunity afforded by the centrali- 
zation of governmental power. The roster of ancient and modern despots is fairly 
familiar to all. No need to recount them. One instance will suffice for illustration. 
In 1848 Louis Bonaparte was elected President of France. The 14th edition of the 
Eneyelopedia Britannica says of him: 


“By various measures such as subsidies, charitable gifts and foundations 
he endeavored to show that the idea of improving the lot of those who suffer 
and struggle against the difficulties of life was constantly present in his mind. 
His was the government of cheap bread, great publie works and _ holidays.” 
By 1851 ,he was proclaimed Napoleon III, Emperor of France. 


Consider for a moment our neighbors to the south. These so-called republics of 
Latin America can reiterate this story with monotonous repitition. True, the South 
Americans rarely bother with the petty detail of the title of their ruler; as a matter of 
form, they prefer the title of President; but what’s in a name? Sir Henry Maine sug- 
gests that our American Constitution, as written and rigidly adhered to under the 
decisions of our Supreme Court, is the vital factor which has saved up from the fate 
of our disorderly sisters to the south. 


And what of Russia under Stalin? Russia is officially a “Union of Republies;” 
but no Czar’s powers ever surpassed those of Stalin. 


And what of Germany under Hitler? Germany is officially a republic with the 
National Socialist Party in power; but no Kaiser’s power equalled Hitler’s. Having 
done 200 human beings to death with the merest mockery of a trial, Hitler proclaimed : 


“If someone asks me why we did not invoke an ordinary court to deal with 
these men, I can only tell him: In this hour, I was responsible for the fate of 
the nation; therefore the Supreme Court of the people during these 24 hours 
consisted of myself.” 


And what of Italy under Mussolini? What would you be willing to offer as the 
purchase price of a publishing business in Italy, such as the Literary Digest, if it dared 
to undertake a straw vote on Mussolini’s new deal? How many Italians would even 
dare to return a secret post card ballot voicing opposition to Msusolini’s policies, for 
fear of a possible fingerprint remaining on the ecard? What would you estimate my 
hours of freedom to be if I were speaking this morning in the Miami of Italy instead 
of Miami, Florida? 


ide 
| 


158 FLORIDA LAW JOURNAL 


If any of you has had an opportunity to visit Germany, Austria, Hungary or 
Italy in recent years, as it has been my pleasure, and to talk to the inhabitants of 
those countries, he would bring home with him one everlasting impression. The people 
of those lands are stiff with fear. From the highest to the lowest none escapes it. 
Those in authority fear treachery and assassination. The lowly fear governmental re- 
prisals and oppression, not only for their acts, but for their very thoughts. Universal 
fear stalks at the elbow of every man. No man dares even to express his personal 
opinon to his friend, for fear of betrayal. Suspicion, the twin brother of fear, lurks 
in every mind. Every man suspects his neighbor of being a spy, and stark fear paralyzes 
life into bare existence. 


Is not fear in every heart too great a price to pay for any government, no matter 
how efficient, how economic, or how socially desirable it may seem? No all-powerful 
national government, however wisely it might be inaugurated or however desirable its 
social and economic objectives might appear, can ever be worth what it costs or can 
ever warrant the surrender of quiet, simple, personal happiness in local security for the 
gnawing fear that haunts the soul of every inhabitant of those centralized governments. 


Make a centralized national government as democratic and free as you please, make 
its base as broad and its principles as liberal as philosophy can devise; it will still 
be a single government with great power over a vast territory; and it will follow the 
course of all governments of ancient times and of those centralized governments of 
modern Europe, which, beginning with liberal institutions, have sunk swiftly into 
despotism. 


But let’s assume, for the sake of the argument, that it is really safe enough to vest 
“veneral welfare” powers in the national government. Let’s assume that the “lessons of 
history” are false; let’s assume that authority has lost its insatiable appetite of old and 
that the love of power no longer “infects and corrupts those who possess it.” Let’s 
assume that by a Constitutional Amendment you ean reform human nature. Let’s for- 
vet the 18th Amendment and assume that a 22nd Amendment would somehow share a 
better fate. Let’s assume that neither bureaucrats by the millions nor those who lead 
them would connive to perpetuate their rule over us, that the vast expansion of the 
national government would not multiply fraud, graft, and corruption, and that the 
enormously expanded may power of the national government would be chosen by means 
of a supremely perfect Civil Service System simply because authorized by Constitu- 
tional amendment, rather than by the vietor’s spoils system which manned the NRA, 
and the other alphabetical agencies which recently arose without Constitutional sanction. 
In short, let’s assume that we may centralize our governmental powers in Washington 
und somehow or other safely retain our birthright of liberty enjoyed sinee Independence 
Was won. 


Before we act upon such assumptions, we must know that the thing will work. 
We can ill afford to pay that price upon the hypothesis of a theorist or for a mere poli- 
tician’s promise. For such a price, paid in advance, we are entitle to absolute certainty. 


The question then is, have we in America achieved a governmental technique upon 
which we may rely with certainty? And does our experience with government assure 
successful national planning? 


American psychology answers “No.” As a class, Americans have not yet learned 
. De 
the difference between the verb “should” and the verb “can,” nor between the verb 
“ought” and the verb “will.” 


From the standpoint of a private citizen I have observed three decades of state and 
federal legislation, enacted often in utter disregard of that simple distinction. The 
statutes of this State, and I believe of every state, as well as the Federal Statutes, are 
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monuments to the great American fixation that “there ought to be a law.” American 
mentality has not yet been able to distinguish between what it is desirable to do, and 
what government, and especially a national government in a country extending over 
5,000,000 square miles and 125,000,000 people, can actually do. The sole inquiry today 
seems to be, is it worth doing? If the answer is “yes,” that presumably settles it. 
Whether the thing can in fact be done by a government composed of average men, never 
seems to be considered. This trait seems to inhere more especially in those of the ac- 
ademic technique. Don’t misunderstand me; I do not deery the recent innovation of the 
employment of brains in government. I applaud it as a step to overcome the habitual 
incompetency and lassitude of the chair warmers of prior years. Nevertheless, brain 
trusters, with all their excellent qualities, seem most of all to confuse “should” with 


“can,” perhaps excusably so, for they do not profess either administrative or practical 
experience, 


But after all, vou can’t blame the brain trust for impractical and unworkable laws. 
They haven’t passed any laws. We pay Congress $5,000,000,00 a year to determine 
what shall be law. The responsibility is theirs alone, and they are presumable practical 
men. The professors may be too prone to overlook whether something desirable ean 
he made to work or not, but that cross section of ordinary men which we eall Congress 
really reflects the mental state of the country. 


Well then, can we rely on Congress to prescribe workable plans for the complete 
control of agriculture, manufacture, and commerce, if we grant them complete authority 
to legislate for the “general welfare” of the nation? 


Disregard what I have said, and consider for a moment the log rolling and wire 
pulling that would start from Maine to California and from Washington to Florida, 
to secure legislation favorable to one locality over another and one group over an- 
other. Reeall how tariff bills are passed, how a bill to subsidize seven states producing 
a handful of the world’s annual output of silver is passed, how a bonus bill is passed, 
and how a veteran’s pension bill is some day going to be passed ofter we veterans get 
our bonus spent in futherance of relief and pump priming. 


If your own memory doesn’t convince you, my necessarily brief reference doen’t 
‘arry conviction, perhaps Secretary Wallace’s latest book, written from his vantage 
point of observation, may convincingly state the exact situation. Says Seeretary Wal- 
lace: 


“The alarming thing in Washington is not that there are so many special 
groups, but that there are so few people who are coneerned solely with looking 
at the picture from the broad, national angle. Most Congressmen and Senators, 
it seems, are of necessity special pleaers for a particular region. It is, 
therefore, up to the executive branch of the Government to consider the national 
interest. This is difficult at times because many officials in the executive branch 
owe their positions to representations made by particular Congressmen or 
Senators at the behest of special groups.” 


If we can accept Secretary Wallace’s keen observation as sound, then we must agree 
that Congress simply can’t be trusted to plan a national economy covering American 
agriculture, manufacturing and commerce, and by its very political composition and 


influence upon executive appointment virtually procludes the executive branch from 
doing the job. 


Nor if Congress should perchance be able to adopt a sound program, would it 
have the slightest chance of success. The administrative personnel simply cannot be 
found to make it work. If we may judge by recent experiences the kind of public 
officials available cannot do the job. There has never been an American tradition of 
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competent, honest and enterprising publie service in this country, nor is there any 
present likelihood of establishing it on a gigantic scale. The driving energy and ability 
which has made this country the envy of all nations is not at the beck and eall of our 
government, except in rare instances. We all know that men of ability will not often 
take government jobs. There are too many hazards involved. We all know the class 
of people who manned the recent alphabetical agencies. By and large, they were failures 
at home, who scrambled for relief in government jobs in preference to relief doled out 
at home. 


Calvin Coolidge is said frequently to have remarked to his secretary, following 
interviews with those suggesting certain government enterprises: 


“Why is it, that a man who can not do something in private business, gets 
the notion that he suddenly acquires miraculous ability the moment he is in- 
vested with the title of ‘Commissioner’ ?” 


Before we may prudently embark on national planning and control of the whole 
economic structure, we need years and years of training in civil service. Fifty years 
ago we departed trom the straight spoils system so frankly acknowledged by Andrew 
Jackson: but a generation and a half has not seen us pursue a steady course in fostering 
the civil service system. The past three years have seen us retrogress to the status we 
had reached back in 1907. 


One of the accomplishments of our war to make the world safe for democracy, is 
an aet of congress that gives us veterans an absolute preference in civil appointment 
and promotion. When the bonus is spent, either we get war pensions, or Dr. Town- 
send will provide tor us, or else practically every position theoretically open to general 
competition will be limited to veterans of the World War, provided we can make mini- 
mum passing grades. My brief service in the army leaves me no illusions as to the 
type of administration this law portends for future federal civil service. 


“To the victor belongs the spoils” is the by-word not only of the present adminis- 
tration in all its branches, but has been, more or less, of all administrations. It is 
based upon a false concept. Men in publie office regard government as their private 
affair, for the special benefit of themselves and those to whom they are under political 
obligation. 


Today we have neither a democracy nor a representative government. “What we 
have is political autocracy, a government of the politicians, by the politicians, and for 
the politicians.” The politicians go just as far as they dare; the only restraint on 
them is the wrath of an outraged people, expressed every once in a while in a house- 
cleaning election. 


What, then, would you expect of the personnel of a national administration under- 
taking to control the business of the nation? The theory of centralization is fine, but 
the practice is a vastly different thing. With party politics, pay off of election obli- 
gations, financial and personal, pull, bureaucratic indifference and arrogance, extreme 
partizanship, greater interest in self and less interest in public welfare, and with party 
paramount to country in the minds of most men, it is just idiotie to believe that boards, 


commissions and departments of government may be relied upon to guide the economic 
destinies of the country. 


I hold no brief for the outrageous practices of private business in exploiting the 
poor and defenseless nor for the greed of the powerful. But I submit that business is 
better, run by its owners on selfish principles, subject to such laws as are enforceable, 
than to place it under the dominion of a political gang whose corresponding selfishness, 
being misdirected, will betray the public interest and ruin the business besides, 
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You need not take my word as authority for the point. What I say has been 
reiterated by our statesmen of all parties from earliest days. Although I should like 
to quote Thomas Jefferson, Andrew Jackson and Daniel Webster, I shall forbear. 
They’re just “horse-and-bugev” boys nowadays,—even to us Demoerats. 


But coming to the days of high-speed automobiles, we find that Woodrow Wilson, 
the Democrat, and Calvin Coolidge, the Republican, are in accord. Both have pro- 
claimed the futility of national economic planning. And Mr. Roosevelt, has, himself, 
expressed the comb*ned views of both of his eminent predecessors. 


“The doctr'ne of regulation and legislation by ‘master minds,’” said Governor 
Roosevelt, in 1930, “in whose judgment and will all the people may gladly and 
quetly acquiesce, has been so glaringly apparent at Washington during these 
last vears. Were is possible to find ‘master minds’ so unselfish, so willing to de- 
cide unhesitatingly against their own personal interests or private prejudices, 
men almost godlike in their ability to hold the seales of Justice with an even 
hand, such a government might be to the interest of the country; but there are 


none such on our political horizon, and we cannot expect a complete reversal 
of all the teachings of history.” 


Moreover, the really serious aspect of this thing is not that it will not work, but 
rather the evil that it will work; not what it will do, but what it will do; not only that 
it will not achieve the desired end, but actually that it will bring about the very thing 
we seek to avoid 


As Professor Lionel Robbins has put it, 


“Onee governments start to control important branches of industry, if they 
are not willing to reverse the whole line of policy, there is no stop to this pro- 
cess short of complete socialism.” 


Let’s test that statement by our own experience. Let’s see what happened in the 
South under the AAA. In the beginning AAA started to limit one Southern crop— 
cotton. Later tobacco had to be added. The cotton farmers were turning their idle 
cotton acreage to tobacco and ruining the tobacco planters, The cotton and tobacco 
farmers cut down production, accepted their government checks, and promptly turned 
their unused acreage to peanuts. This threatened the peanut industry. The AAA then 
had to add peanuts to the list of controlled crops. Thereupon the farmers still with idle 


acres went heavily into potatoes. The potato market was glutted. Potato control be- 
came imperative. 


Few had foreseen that cotton control would drive the farmers into tobacco, tobacco 
control would drive them into peanuts, and peanut control would drive them into 
potatoes. Yet that is exactly what happened. 


Starting out with the avowed purpose of controlling three crops only, the AAA 
in its brief existence, was unable to stop short of control of fourteen different national 
crops. That, of course, is not yet “complete socialism;”’ but, had not the Supreme 
Court held the AAA unconstitutional, every crop would have had to come under con- 
trol. Nor could the natural result of the process have stopped with the farm. Once 
restriction is put on farm crops, it must be put on articles that compete with farm 
crops. There were AAA restrictions on paper towels and jute bags. Silk and rayon 
would have followed. In the end control of every commodity would have necessarily 
resulted; and that is Socialism or Fascism, depending merely on who are the leaders. 


Turn for a moment from agriculture to industry. What did recent industrial plan- 
ning and control entail? Let me mention a phase of it with which a lawyer would be 
familiar. Last May, when the Supreme Court relieved the Democratie Party—my party 
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—of one of the greatest political liabilities it ever assumed, the NRA was bogging down 
and breaking to pieces under its own weight. The volume of executive-made law alone 
comprised seven hundred codes and supplements, roughly 2,000 Presidential orders, 
more than 12,000 NRA orders, with penalties of fine and imprisonment for violations, 
filling 18,000 printed pages, all having the effect of statute law; more new laws, regu- 
lating industry alone, than all the statutes ever passed by Congress in its whole history 
and double the volume of Congressional legislation then in foree. It was almost an 
impossibility for any lawyer to find out and advise his client what was possible to be 
done under this weight of paper. 


The NRA and the AAA brought us to the verge of fascism, and quite without 
Constitutional sanction. It is now urged that we amend the Constitution and authorize 
the renewal of the experiment. For one, I devoutly hope that the Supreme Court de- 
cisions, one last May and one the past January, mark the stopping point which Pro- 


fessor Robbins points out as the only escape from the inevitability of either a Hitler 
or a Stalin. 


In recent months, the man who voices opposition to any proposal emanating from 
Washington, without suggesting what is called an “alternative constructive,” is likely 
to be dubbed as a destructive critic or a reactionary. To avoid such a charge is my 
only excuse for prolonging this already too lengthy discussion. 


And so in conclusion, I suggest that amendment of the Constitution as now urged 
is not only unsafe, is not only unworkable, but moreover is altogether unnecessary. 


The Constitutional powers of the national government to deal with our economic 
and social ills have by no means been exhausted. In more ways than one, improvement 
may be sought. But in one particular it seems to me not only that the way is open, 
but that a better way is open, than any one thus far undertaken. 


I present no panacea. Nor do T pose as an evangel of inspiration. I disclaim af- 
finity with the late Huey Long and his share-the-wealth plan, with Father Coughlin 
and his Union for Social Justice, with Sinelair and his EPIC, and with Dr. Townsend 
and his pensions. These men are all blood brothers voicing the idea of getting something 
for nothing from somebody else. Nor is there very much distinction in principle be- 
tween their alluring solutions and the late lamented AAA. 


The trouble with all of them is that they are based upon indirection. The trouble 
with recent administration measures is that they do not attack the problem directly. 
They piddle with it. The character of administration measures is perhaps explicable 
when you regard the President’s principles and objectives, and especially when you 
consider the additional factors in the equation injected by those who are everlasingly 
pulllng at his coat tails, trying to drag him now this way, now that. He has not satis- 
fied either group, nor can he. That can’t be done. The papers announce one day that 
he has turned to the Left, and the next day, to the Right. And he does,—turn; but 
he can’t go very far with one, while he hangs on to the other. 


The NRA is a fair sample of the natural result of this situation. It appears to 
have been little more than a compromise between capital and labor, with capital getting 
the better of the deal, while the litthe man and the consumer bore the brunt of the reform. 
Neither capital nor organized labor ever apparently wanted the problem solved directly. 
Both knew that two and two make four, but hoped by legislative transmutation it might 


come out five instead of four. But it didn’t; and the problem is still with us, although 
NRA has gone. 


Just what then is the problem? It is simply that ten per cent. of the population 


is out of work. No need to pause for Mr. Green and Miss Perkins to settle the pre- 
cise figures. 
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What then is the solution? Simply to put these people back to work. But how? 
Mr. Moffett, of Standard Oil, had the right idea—share the work. Mr. Kellogg, of 
Battle Creek, improved upon it. He said let labor share half of the load and capital 
half. And he has done it, as I see by the papers, in his own plant. 


Then why not everybody else? Well, some of us stockholders don’t want to, and 
others can’t. Besides, none of the working people want to move over and give the 
other fellow a chance. 


But of course, it can be done, if we really want to; that is, if we capitalists and 
we working men can get it out of our heads that somebody else—that mythical eon- 
cept, called “the government”—is supporting these folks for us; and get it into our heads 
that doing it direetly will be much cheaper and infinitely simpler than by paying crushing 
taxes to Uncle Sam and having him dole them out. The taxes are not yet upon us, 
but they will come soon enough. Paper to print more bonds will soon run out, 


Well, if neither capital nor labor will cooperate, hoping all the while that Mr. 
Roosevelt will some day perform a miracle, how ean it be done, especially since the 
NRA and the AAA decisions? The answer seems simple and obvious. We haven’t yet 
tried the 16th Amendment. 


From the day I undertook, in my home county, to lead the emotional revival through 
voluntary compliance with the President’s Blanket Code of 1933, I have felt that Con- 
gress based the National Industrial Recovery Act upon the wrong clause of the Con- 
stitution. Maximum hours and minimum wages as a formula for re-employment and 
better distribution of income in the lowest bracket, was bottomed on the interstate ecom- 
merce clause .To most of us lawyers, it seemed clear that too great a portion of the 
nation’s business was clearly not interstate commerce, and could not be legally reparded 
as such, even upon the strained construction that whatever happened in any particular 
local business, necessarily affected all commerce. This theory was in the teeth of every 
decision of the Supreme Court from the earliest days, distinguishing interstate from 
intrastate commerce. 


It seemed to me that the NRA should have been based upon the income tax amend- 
ment. Income taxes apply to all business, intrastate as well as interstate. Exemptions 
might be permitted or lower rates applied to those employers establishing minimum 
wages and maximum hours. By offering a compensating rate to those employers who 
shortened hours, the employable unemployed could be largely re-employed. Capital 
and labor could and should share the cost. 


There are numerous advantages to such a plan: 


No new bureau with thousands and thousands of administrators and agents need 
he set up. The existing internal revenue bureau is already functioning and could handle 
it, with perhaps some slight expansion. 


Eighteen thousand pages of codes, orders, and regulations are avoided, A brief 
statement of law, consisting of a few pages at most, enacted by Congress, and ap- 
propriate regulations promulgated by the Commissioner would cover the subject. 


The law would comprehend both those engaged in intrastate as well as those in 
interstate commerce. Neither group would be handicapped. 


Intimate detailed political control of business and industry in all their phases 
is definitely avoided. The numerous and obvious evils which infected the NRA are 
avoided. 


But best of all, such a statute would affect no employers except those earning 
taxable income. An employer who is not making a taxable income can not nor should 
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he be asked at Is own cost to employ more men by shortening hours. He simply ean’t 
do it. But all those making taxable incomes can and might well be expected to do so. 
It is of little importance how long hours the employer works his employees if he 
makes no profit. The employer who works men long hours without a taxable net 
income is at least giving employment. It will be reealled in early NRA days that we 
had the problem of the employer who had no net profit which would permit him to 
‘aise wages to the suggested minimum and cut hours to the suggessted maximum. There 
was that manufacturer at York, Pennsylvania, who was utterly unable to pay more, 
for he had no net income from which to pay. But he was at least giving employment. 
Hle was convicted, and I believe sentenced, for not doing the impossible. The alter- 
native suggested to him was merely to close up shop and join his former employees on 
relief, 


And so if those making not profits might, by compensating income tax rates, be 
induced to work their employees shorter hours, thereby employing more men, the 
problem will be well on the way to solution. 


Doubt may be expressed whether the taxing power of the government may be thus 
employed in furtherance of economic reform. I do not overlook the decision in Baily 
vs. Drexel Furniture Co., the child-labor case, nor what has been recently said in the 
AAA decision, nor the grain futures case . 


But remember that higher rates on increased income have been held valid. Dif- 
ferent rates for corporations than for individuals have been held valid. Higher rates 
on larger estates have been held valid. Tax distinetions between domestie and foreign 
articles have been sustained. And many cases indicate ample power in Congress to vary 
tax rates. 


It seems logical and fair that if deductions for local taxes and charitable contri- 
butions are allowed, exemptions to married couples and for children, and for earned 
income, and so-forth, an exemption or a lower rate might well be granted to the em- 
ployer who contributes to the national economy by shortened hours. I am confident 
that such a law would be upheld by the Supreme Court. But, if not, in my judgment it 
would be much wiser to amend the 16th Amendment and so provide, than to authorize 


Washington to attempt to control every detail of the business and industry of the 
nation. 


As the President recently said, 


“within democratic nations the chief concern of the people is to prevent the 
continuance or rise of autoeratie institutions.” 


I can conceive of no more effective method “to prevent the continuance or rise 
of autocratic institutions, than to preserve our existing Constitutional limitations upon 
the exercise of power by government. The “chief concern” in the drafting of the Con- 
stitution was that very thing. A century and a half has demonstrated the wisdom of 
embodying those limitations in our Constitution, and of their retention. 


I, therefore, ask you, before you definitely decide that, for the sake of social and 
economic amelioration, we should, by Constitutional amendment, surrender greater 
powers to the national government, vou first satisfy yourselves of the answers to three 
questions : 

First: Is it saie? 


Second: Will it work? and 


Third: Is it necessary? 
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SECRETARY BentriEy: “The constitution provides for the election of a nominating 
committee on the first day of the convention under the so-called Garrett Amendment. 
You will notice some numbers which [ have placed around the room. They correspond 
to the numbers of the cireuits in the state—they are 1 to 15. Immediately after ad- 
journment go to your number and select some one to represent your circuit and come 
to the desk, seleet a chairman and set the time of meeting sometime tomorrow—at 
which time vou are to seleet the list of nominees. 


At this time the meeting was adjourned until Friday morning at 10:00 A. M., 
April 3rd. 


SECOND SESSION—APRIL 3, 1936 


The report of the Integration Committe of the Junior Bar Section was given by 
Mr. John Dickinson of St. Petersbure, which follows: 


REPORT OF COMMITTEE OF JUNIOR BAR SECTION ON INTEGRATION 
OF THE BAR 


Honorable A. Pickens Coles, 
President Junior Bar Section, 
Florida State Bar Association, 
Tampa, Florida. 


Your Committe, consisting of Emory Akerman, Edwin M. Clarke, Atwood Dun- 
woody, Charles Fisher, Dan Kelly, Hugh MeArthur, Edwin L. Miller, A. S. Rankin, Jr., 
Bb. ©. Thornal, Lawrence K. Walrath and the undersigned as chairman, heretofore ap- 
pointed by the exeeutive committee of the Junior Bar Section of the Florida State 
Bar Association, to study the movement throughout the United States, known as the 
Integration of the Bar, and especially the advisability of the application of some type 
of Integration to the Bar of Florida, after careful study and considerable thought, 
begs leave to submit the following as its report. 


This report will be in the nature of an educational one and will be divided into 
three parts: 


1. Definition and history of the movement. 
2. The different forms or types of Integration. 

3. The advisability of the application of this movement to the Bar of Florida. 
to which three divisions are added our conclusions herein. 


Definition and History of the Movement 


The first question that naturally arises in the mind of the individual is: Just what 
do we mean by an Integrated Bar? It has frequently been spoken of as the method of 
accepting the members of a local Association into the State Association by group 
membership, but this is co-ordination and not Integration. Integration means making 
whole the Bar of the State, making it into one Unified Bar, in other words, requiring 
as a condition precedent to the pract'ce of law, that every lawyer belong to the State 
Bar Association and remain in good stand'ng therein, thus making a Unified Bar of the 
lawyers of the State. 


Ever since 1747, in the early colonial days, when the first voluntary organizations or 
associations of lawyers were formed in New York, New England and New Jersey, the 
question has arisen in the minds of the members of those organizations as well as the 
lay public, as to the right, properity and advisability of lawyers to organize into 
Associations, voluntary of course, which organizations or associations would be able to 
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advance in the Science of Jurisprudence by co-operative study. These early associations, 
among other things, attempted to control admission to the Bar and to dictate the 
policies of admission and of the practice of law. At that time the mind of the lay public 
had not vet reached the point of accepting as good what the Bar considered to be to its 
best interest and which to their way of thinking would preclude many from becoming 
lawyers and the lay public conceived the idea that the lawyers were endeavoring to 
create a closed profession. Accordingly there were strenuous objections by the lay public 
and there was much criticism in the press concerning dictatorship by the lawyers and 
especially by the Bar Associations. This held back the material progress of the pro- 
fession and the Bar Associations and of any advancement of the standards of the 
Bar, for a period of about a hundred years. Gradually these objections became allayed 
and the general feeling became such as to consider that there was merit in some of the 
ideas of the Bar Associations. In 1869, there was a material revival of interest in Bar 
Associations and from this time until 1878, when the American Bar Association was 
formed, great strides were made. The American Bar Association was and is of course 
a voluntary Association. Its purposes are to advance the Science of Jurisprudence, to 
improve the administration of justice, to create harmony in the profession and to 
work for the betterment of the Bar. State Associations were subsequently formed in 
every state along similar lines. 


OF such a character is the Florida State Bar Association. It is a voluntary Asso- 
ciation and at present, we have as members, only about one thousand of the thirty- 
three hundred lawyers admitted to practice in the State of Florida, so that it can be 
readily seen that the voice of the Florida State Bar Association is not the voice of 
the Bar of Florida, although it is the voice of the more progressive members of the 
Bar of Florida. 


The first suggestion of an Integrated or Incorporated Bar was made by the Ameri- 
can Judicate Society in January, 1914. That same year the President of the Wisconsin 
Bar Association devoted his entire address to this quesstion. It was subsequently taken 
up and discussed by the Nebraska Bar Association, the California Bar Association and 
others. However, it was not until 1921 that this movement bore fruit. In that year the 
North Dakota Legislature passed an Act known as the North Dakota Bar Association 
Act. This Act simply created the Association as a corporation, provided for compulsory 
membership but conferred no powers for admission or discipline. The first state to 
adopt a realiy complete Integration Act was Idaho in 1923. This Act was declared un- 
constitutional by the Supreme Court of that State and in 1925 amendments were made 
by the legislature to overcome these objections which amendments proved effective. 
Alabama in 1923 and New Mexico in 1925 were the next states to fall in line. A very 
complete Act creating an Integrated Bar was the California Act, which was passed 
by the Legislature of that State in 1927. Nevada in 1928, Oklahoma in 1929, Utah and 
South Dakota in 1931, Mississippi in 1932, Arizona, Washington and North Carolina 
in 1933 passed similar Acts. Then in 1934, Kentucky and in 1935 Michigan passed Acts 
conferring on the Court of Appeals in Kentucky and the Supreme Court in Michigan, 
the power to organize and regulate a Unified Bar, to prescribe rules for admission and 
discipline, consequently creating the Integrated Bar. Oregon in 1935 joined the ranks. 
At present there are eighteen States representing thirty-eight thousand lawyers hav- 
ing Integrated Bars. The Indiana Bar this year passed appropriate resolutions re- 
questing the Supreme court to integrate the Bar. 


In our own association this movement has been given ‘considerable thought. As 
carly as 1919, distinguished members of our Bar considered this movement of sufficient 
interest and importance to study and in 1920 they reported to the Association on this 
movement, calling the matter up for discussion and recommending the Integration of 
our Bar. However, no particular action was taken at that time along this line. The 
idea was subsequently abandoned at our convention in 1925. It was subsequently re- 
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vived somewhat by our 1954 president, the Honorable Giles Patterson when, in his an- 
nual address given to the Association, he stated that he felt that the movement had 
many advantages but that he did not feel that the time was ripe for the enactment of any 
legislation at that time and that it would require considerable education along the lines 
of this movement to have favorable action taken on the same. So we ean see that this 
movement has been considered in Florida numerous times. 


Different Forms or Types of Integration 


Now let us discuss the different forms and types of Integration. There are three 
forms or types of Integration, all of which are similar in thought and purpose and 
differ only in minor details. These are really nothing but three different trends of 
thought along the line of Integration and are as follows: 


(a) The Incorporated Bar by legislative enactment. 
(hb) The all inclusive Bar by Court rule. 


(c) Legislative enactment creating an Integrated Bar and conferring upon the 
Court the power to make rules for the government of such. 


The Incorporated Bar by legislative enactment is one of the best forms of Inte- 


gration, and under this type the California Act is possibly the best pattern and the 
most all inclusive. Summarized, it created a public corporation, known as the Cali- 
fornia State Bar Association, the purposes of which are to aid in the advancement of 
the Seience of Jurisprudence and in the improvement of the administration of justice. 
It created the governing body of the Association which was a Board of Governors 
elected, one from each Congressional District, and one at large, nominations being by 
petition and election by ballot by mail, and the vote being canvassed prior to the 
annual meeting. The officers are elected by the Board. Membership is compulsory and 
of two kinds, active and inactive. Only active members are permitted to practice. A 
small annual license fee, really representing dues is required and a member may be 
suspended and his license to practice revoked if he is delinquent for two months after 
his dues become payable and after notice of such delinquency is mailed to him, although 
if he is suspended, he may be reinstated upon such terms as may be prescribed by the 
Association. One of the significant features of the Act and of all the Acts, as a matter 
of fact, is the broad supervision over the governing boards vested in the Courts. 
Probably the best features of the Acts are the right, in the Association, to fix and 
determine the qualifications for admission to practice and the prescribing of exami- 
nation requirements and the corollary power of discipline, such right of discipline being 
reserved to the Association itself, except actual disbarment, which must be concurred 
in by the Court. By virtue of the fact that every lawyer must be a member of the Asso- 
ciation as a prerequisite to the practicing of law, we can readily see that such an Asso- 
ciation is a more representative Association than a voluntary one would be. The con- 
stitutionality of this type of legislation, creating the Incorporated Bar, has been sus- 
tained by a long line of respectable authorities. States following this particular type of 
Act are: Nevada, Alabama, Idaho, New Mexico, Utah, Mississippi, North Dakota, Okla- 
homa, South Dakota and Washington. 


The second form or type of Integration is that of the prescribing of the rules or 
regulations by the Court itself, creating within itself and of its own accord, an Inte- 
grated Bar. There are many members of the Bar who contend that the Court has this 
right as a part of its inherent function as a Court and that it has the power to pre- 
scribe and regulate the requirements and actions of the Bar and of admission thereto. 
There are others who disagree with these views. There is good logic on both sides. 
States having a partially Integrated Bar under this type are Missouri and Illinois, but 
only insofar as related to the power of discipline but not organization. 
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The third form or type of Integration is that of a Legislative Enactment ereating 
an Incorporated Bar in summary words and the granting to, or the conferring upon and 
requiring of the Court the adoption of rules for regulation of the practice of law, ad- 
mission to the Bar and the discipline of it. This particular type has recently gained 
favor, and in 1934 and 1935 such enactments were passed by the legislatures of Ken- 
tucky and Michigan creating a State Bar and granting to the Court of Appeads of 
Kentucky and the Supreme Court of Michigan the right to adopt rules governing the 
profession, to prescribe the requirements for admission to the Bar and to establish the 
practice and procedure of discipline and disbarment. In its judiciary section, Michi- 
gan has a similar constitutional provision to ours, in that the members of the Supreme 
Court are elected for a term of years and in our opinion, such legislation would be 
best for Florida as will be more particularly hereinafter set forth. The practicability 
of this type of Integration has not been adequately tested as to constitutionality and 
feasibility, although the best authorities express the opinion that such acts would be 
sustained in their entirety. 


These are the three trends of thought concerning Integration. They differ only 
in minor details and form in order that they might be best adapted to the respective 
State Constitutions. The substance and purpose of all three are the same. 


The Advisability of the Application of this Movement to the Bar of Florida 


The next division of this report concerns the advisability of the application of the 
Integration movement to the Bar of Florida. 


In discussing this section, we feel that we should first consider what in our opinion 
are the major problems confronting the lawyers of Florida and then see if we ean 
adapt the principles of Integration as a solution to these problems. In our opinion, 
the major problems are: 


1. The disciplining of the members of our professin and the suppression of the 
unethical practice of law. We all know what this means without any further elabo- 
ration on it and what a problem it is at the present time, whether due to a financial 
stress of the times, or to the level to which the profession has fallen. 

2. The necessity for raising the standards for admission to the Bar. Until recently 
we had no requirements as a background, all one had to do was pass an examination upon 
legal subjects and then he was admitted. In previous generations, a good attorney 
without any education or without some law school education was the rule rather than the 
exception, but with the present day facilities for education, we feel that the reverse 
should be and is true now. The standards for admission should be raised. 


3. The regulation of unauthorized practice of law. We also know what this 
means, the practicing of law by banks, trust companies, collection agencies, real estate 
men, etc. This is becoming the ever increasing problem and one that will untimately 
destroy the practice of law unless it is eurbed. 


4+. The advancements of the Science of Jurisprudence and the improvement of the 
administration of justice. Our Association has made commendable strides along these 


lines in its revision of the Chancery Act and the Probate Act, but there is still plenty 
to be done. 


Now the question arises, is Integration a solution to these problems or can it partly 
solve them? This question can be answered by enumerating what in our opinion, are 
the advantages of an Integrated Bar, which are: 


(a) The Unified Bar can be a potent force for improving the administration of 
justice. 
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(b) The standards for admission to the Bar can be materially raised. The lawyers 
themselves, better than the lay public know what is neeessary as a proper standard for 
admission to the Bar. 


(c) The unauthorized practice can be substantially curbed. 


The three above advantages can be best illustrated by the fact that an Integrated 
Bar is composed of every lawyer in the State, it presents therefore a solid, united front 
and it is only natural that when the foree of a solid, united Bar is brought forth, 
whether to improve the administration of justice, such as the recently attempted revision 
of the judiciary article of our Constitution or the raising of the standards for admission 
to the Bar, such as our recent proposed legislative Aet which was defeated in the last 
Legislature, or the procuring of injunctions against or reaching agreements with those 
who are infringing on the practice of law, it can and will have more weight than that 
of an unorganized voluntary body representing only about thirty-three and one-third 
per cent of the Bar; for these reasons alone, an Integrated Bar is justifiable. 


Additional advantages of an Integrated Bar are: 


(d) Its diseiplinary powers. In it can be set up an organization for the handling 
of complaints which would be adequate for satisfying the public and at the same time, 
preserve to the lawyer his reputation and character standing if the complaint is un- 
justified. In other words, a local committee first hears the complaints, then if they 
are found of sufficient merit, they are referred to the Board of Governors and if found 
sufficient by this Board, reprimands can be given when found justified, but no dis- 
barments ean be had without the sanction of the Court. This method preserves to the 
lawyer his right to a fair trial and also saves the embarrassment of the public knowing 
of any charges being brought against him unless they are of sufficient import to war- 
rant disbarment. 


(e) The morale of the Bar will be greatly improved as it is only good psychology 
to realize that when one feels that when every lawyer is a member of the State Asso- 
ciation, whether compulsory or not, he knows that more will take a greater interest in 
its affairs, and he will be more active in shaping and supporting needed legislation, 
and in cleaning house, all of which makes him prouder of his profession. 


(f) A Unified Bar can accomplish many things better than a voluntary Asso- 
ciation, more progress along the lines of a better Bar Journal, the better shaping of 
much needed legislation and materially contributing to the advance of the Science of 
Jurisprudence and the improving of the administration of Justice by creating a new 
standard of court rooms and court chambers. 


There is no limit to the service that a Unified Bar can render to its members and 
to the public at large The integrated or statutory bar is the most effective instrumen- 
tality yet devised for the purpose of improving the quality of the services that lawyers 
render to the public And by the rendition of those public services, and as a necessary 
result thereof, lawyers as a whole are made more worthy of respect and more respected ; 
and what they have to sell to the public is made more attractive, and consequently is 
more in demand 


And so we may answer the question, as to how the integrated bar serves the lawyer, 
by saying that it serves the lawyer in two ways, in both of which it serves him exceed- 
ingly well It serves him directly, because it is a representative and all-inclusive organi- 
zation that is able to act aggressively and effectively in the protection, and in the ad- 
vancement, of the interests of the lawyer But its greatest service to the lawyer is 
indirect; its greatest service to the lawyer is incidental to, is the natural by-product of, 
and is measured by, its service to the public. 
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Thus we can readily see that the advantages of an Integrated Bar ean answer 
partly, if not wholly, the many problems confronting the Bar of Florida. As has been 
so aptly stated by the Honorable Charles A. Beardsley, past president of the State 
Zar of California, and at present a member of the executive committee of the Ameriean 
Bar Association : 


“An inclination and a willingness to render publie serviee with no thought 

of any reward except the reward that comes from a realization of service well 

performed, has long been a characteristic of members of the legal profession. 


“To a very substantial degree, this characteristic is the reason for the rapid 
growth during the last few years of the insistent sentiment in the legal pro- 
fession in favor of lawyers organizations that are endowed with governmental 
powers sufficient to enable the lawyers to do the things that they have long been 
endeavoring ,with no great success, to induce existing governmental agencies 
to do. This sentiment has resulted in the enactment of legislation in one- 
third of the states creating within those states statutory or integrated bars. 
These statutory or integrated bars include within their membership every per- 
son who is authorized to practice law within the particular state. They are 
endowed with governmental power sufficient to enable them to render effective 
public service by raising the educational and moral standards of those admitted 
to the bar, by raising the moral standards of those heretofore admitted, by 
eliminating from the profession those persons who are morally unfit to practice 
law, by improving the administration of justice and by doing many other things 
that are caleulated to give the public individually and collectively better legal 
service. In brief, these statutory state bars enable the lawyers to do the things 
with reference to which voluntary associations can and do, only agitate and 
resolve.” 


Conclusion and Recommendation 


We feel, as does the Honorable William L. Ransom, president of the American 


Bar Association, when in an address delivered recently at the annual dinner of the New 
York County Lawyers’ Association, he said: 


“Lawyers should think of their profession as a whole, within each state, and 
not merely as a lot of individuals practicing law; and that lawyers should think 
of their work as that of a profession, and not merely as a means of livelihood, 
and should accept and fulfill the responsibilities of a profession, as to its 
members and as to the public. . . . . I submit for your consideration that 
it is high time for the lawyers to do some serious thinking about our profession 
. . . the same kind of thinking! for ourselves that we do for our elients.” 


Your committee has reached the conclusion that a unified bar would be ad- 
vantageous to Florida. 


Integration of the Florida Bar may not come this year or next, but we feel that 
education along these lines would materially assist both the lawyers and the lay public 


to reach this conclusion and result in the ultimate establishment of an Integrated Bar 
for Florida. 


A Unified Bar incorporated by Legislative enactment would probably be the best 
except for the slowness with which amendments could be made in the event the Act 
was not all-inclusive in the first instance. Your committee feels however, that an Inte- 
erated Bar by Supreme Court rule would be preferable but it is questionable whether our 
Supreme Court of its own initiative would make rules in its inherent rights as a Court 
creating a Unified Bar or prescribing rules or regulations for the conduct of the same 
because of its reluctance in the past to make rules or pass regulations of any kind 
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concerning any subject other than that of preseribing the methods of procedure in 
lit'gation, although it has just recently made it a pre-requisite by rule that an applicant 
must have a High School education or its equivalent before being permitted to take the 
Bar examination. This was certainly a much needed. and a very progressive step in 
the right direction and it would be preferable if the Court would go further and on 
its own initiative make a rule creating a Unified Bar and giving the government of the 
same to the Bar itself. If the Court can be shown that Integration is advisable and 
proper, and will adopt such a rule, our truobles will well be on the way to solution. If, 
on the other hand the Court feels that it would prefer an expression from the Legislature 
along such lines, we find the third form or type of Integration saitable, namely, the 
creation, by Legislative enactment, of the Integrated Bar in summary words giving to 
the Bar itself the power of government and regulation. 


Such an act would be similar to the Michigan Act, which is very short and is 
as follows: 


Secrorn I. There is hereby created an association to be known as the State Bar 
of Michigan, the membership of which shall consist of all persons in the State now or 
hereafter regularly licensed to practice law in this State. 


Seerion II. The Supreme Court is hereby authorized to provide for the organi- 
zation and regulation of the State Bar of Michigan; to provide rules and regulations 
concerning the conduct and activities of the Association and its members; the schedule 
of membership dues therein, which dues shall not exceed five dollars per annum, non- 
payment of whieh shall be ground for suspension, the ethical standards to be observed 
in the practice of law, and the discipline, suspension, or disbarment of Association mem- 
hers. Under such regulations and restrictions as the Supreme Court may prescribe. The 
power of subpoena may be conferred upon the Association or its officers and committees 
for the purpose of aiding in the cases of discipline, suspension, or disbarment. 


To this Act, however, should be added the power to prescribe the qualifications for 
admission to practice. Before this is done, however, we feel that we should confer with 
our Supreme Court on the advantages of an Integrated, self-governing bar, show them 
that it is workable and is best for our Bar, and endeavor to obtain their co-operation in 
such a movement, if the Legislature confers such authority on them. 


This procedure would require the repeal by the Legislature of all the Acts establish- 
ing the Legal Examination Board. During the past this Board has served its purpose 
in a very commendable manner, but we should progress to the Integrated Bar and under 
the system recommended herein, we would have to revert to the holding of such exami- 
nation by the Court itself or under its supervision. The Court could preseribe the re- 
quirements for admission and delegate the mere holding of the examination to a eom- 
mission, having them correct the papers and report to the Court the result of such 
examination, recommending or rejecting the applicant and thereupon the Supreme Court 
could of itself, admit them or refuse them admission. 


We do ne think that it would be necessary to give this examining commission any 
particular powers other than the holding of the examination and the correcting of the 


papers. This could, and probably would be construed as a mere ministerial or clerical 
act. 


The Bar of Floria, as well as part of the other States in the Nation, has reached its 
lowest ebb in the respect with which it is held by the lay public. The increasing senti- 
ment in the mind of the lay public and its hue and cry for the past several years has 
been for the lawyers to clean house. In the past years the Bar has come into disrepute 
beeause of the actions of some of its members. It is responsible for their actions be- 
cause of the laxity with which it has regarded its high profession and because of its 
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laxity in suppressing the unethical practice of law. We all know that it is extremely 
diffieult to disbar a lawyer in Florida and from what we can determine, there have been 
very few disbarments. We must heed this cry for a better bar and a cleaner bar, and 
this we must do before we can restore our profession to its high standing in our com- 
munity and before we can again be known as the leaders in our respective communities. 


One of the eminent jurists of our country has said, “The degradation of the Bar 
is an injury to the State.” We should earnestly endeavor to remove that injury to 
the State, and to raise our standards and requirements so as to restore our profession 
to the same high level in which our predecessors were held in their respective communi- 
ties in the times in which they lived. The Bar wants to purge its ranks. The public 
wants to help and are waiting for us to act. We should all work toward that one end 
in view. Therefore we feel that now is the time to act for the Unification of the Inte- 
gration of the Bar of Florida, and we recommend that the Junior Bar Section request 
the Florida State Bar Association to include the Integration movement as one of its 
major objectives or studies, especially looking towards informing the members of the 
Bar of Florida, both within and without our association as well as the lay public of 
the advantages to be gained by an Integrated Bar, all of which will result in the ulti- 
mate achievement of a better Bar by the adoption of an Integrated Bar, devoted to 
public service and better conditions within the Bar. We feel that the press will e¢o- 
operate with anything that will be for the betterment of the Bar and that the lay public 
at the present time will be very responsive to any movement that will raise the standards 
of the Bar, especially those relating to admission and to cleaning up that is necessary 
to be done within our ranks. Therefore the one remaining thing to be done is to ¢on- 
vinee the lawyers themselves that the Integrated Bar is the best Bar and that it can 
best serve the purposes of the profession . This can be accomplished, first by education 
and second by leg'slation integrating the Bar. This Integration movement can well 
be compared to the two old maxims, which are so true—‘In unity there is strength” 
and “United we stand, divided we fall.” Let us all work unitedly for a better and a 
more inclusive Bar. 


JOHN DICKINSON, 
For the Committee. 


Mr. Rogers “What is the pleasure of the convention with reference to this 
report ?” 


It was moved by Mr. Edmund Worth that the report be received and adopted and 
that the president be requested to form such a committee as was requested in the 
report. The motion was seconded by Mr. Harris. There was no discussion and the 
report was unanimously adopted. 


Mr. Bentiey: “I am going to make the only motion that I have ever made since 
I have been secretary but, because of the splendid help that the Bar has received from 
the Junior Section in augmenting our membership, I move that the Association ex- 
press to the Junior Bar our very sincere thanks for the fine work that they have done.” 


This motion was seconded by Judge Beckham and duly carried. 


Mr. Rogers: “It has been the tradition of the Florida Bar Association, almost as 
far back as I can remember, that we have with us as our guest speaker each year the 
President of the American Bar Association. This fortunate condition has drawn us 
closer to the American Bar Association as the years have gone by and has helped us to 
coordinate our activities with those of the American Bar Association. I think that I 
can safely say as a member of the American Bar Association that the Florida State 
Bar stands in high esteem with the American Bar Association, I take great pleasure 
in introducing to you Mr. William L. Ramsom who will address you.” 


(Address will appear in June issue of the Journal.) 
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Mr. Rocers: “I am asked to announce at this time that the members of the 
Junior Bar Section will retire and convene separately for their regular sessions on the 
terrace just beyond the ball room.” 


Mr. Rogers: “The next item of business is the report of the committee on the 
re-organization of the American Bar Association. Mr. Long, chairman of that special 
committee, has sent us a cable that he was detained by serious illness, and Mr. Cody 
Fowler will rbiefly present their recommendation. 


Mr. Fowier: “I wish to state that the president appointed the committee, of 
which Mr. Martin Long of Jacksonville was chairman. At the request of the American 
Bar Association these committees were appointed throughout the country—I was on 
that committee. I do not remember the full list but they were representative attorneys 
throughout the state. We carefully went over the plan and made a number of recom- 
mendations and criticisms. The American Bar had a very efficient committee who care- 
fully studied the situation, and I think they have met and done some outstanding work, 
and the plan as originally submitted to us we felt should be changed in a number of 
instances. We felt that it wasn’t in one or two instanees Demoeratie, ete.; we felt that 
there should be some curb on the members present and the members voting; we made 
this recommendation, and I move you that the Florida Bar Association go on record 
as approving the plan for this reorganization of the American Bar Association.” 


Mr. Lorrixn: “I want to second the motion to adopt the report. As you probably 
know I have had active participation in this plan as a member of the Executive Com- 
mittee. We do not claim that the plan is perfect but feel that it is an improvement 
on what we have at the present time. It is true, as Mr. Fowler has said, that the eriti- 
cisms of the local committee of this Association were considered by the committee 
meeting with the sub-committee in January following the meeting of the Executive 
Committee of the American Bar Association as well as the General Council of that 
Association and the criticisms that were made by the local committees were considered 
and almost entirely adopted. So that as far as the criticisms of the local committee are 
concerned, they have been obviated and the changes have been made. I feel that the 
adoption of this plan will be a step in the reorganization and will bring nearer to 
realization a real coordination of the American Bar Association and the State Bar Asso- 


ciation and the Local Bar Association activities. And for that reason, I second the 
motion.” 


Mr. Rogers: “The question on the motion for the adoption of the committee re- 
port approving the principle of the plan of reorganization of the American Bar Asso- 
ciation is open for discussion—question—unanimously adopted.” 


Mr. Rogers: “The next report is from the committee on Common Law rules, Mr. 
Claibourne Phipps, chairman, is unable to attend; the next report is of the committee 
on Judicial Administration and Legal Reform—that you will also find in the Law 
Journal. There is nothing to add to that; the next order of business is a report of 


the committee on Legal Education and Admission to the Bar.” (Report printed in 
March-April Journal). 


Mr. Twyman: If it is proper at this time I want, on behalf of the committee, 
to propose this resolution, which the committee has proposed.” 


Mr. Rogers: “The ruling of the chair under the Constitution is that the resolution 
comes from the committee on Legal Education and Admissions to the Bar, it is not 
necessary that it be referred to the Executive Council in advance of its proposal.” 


Mr. TwyMan: “I shall, then, present it at this tim 


e, and I move you that that 
he the resolution of this Association.” . 
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The motion was seconded by Mr. Johnson of Miami. After diseussion of the motion 
by Mr. L. ©. Case, Mr. Wahl and Mr. Maire the motion was unanimously adopted. 


RESOLUTION 


WHEREAS, the Committee on Legal Education and Admission to the Bar is firmly 
of the opinion that the Supreme Court of the State of Florida has ample authority to 
regulate, by rule or otherwise, the practice of law throughout the state both as to ad- 
mission to the Bar and as to the diseipline, suspension and disbarment of its mem- 
hers, and 


WHEREAS, the committee is further of the opinion that this prerogative of the 
Supreme Court is inherent and not dependent upon any legislative act or constitutional 
authority for its existence or exercise, and 


WHEREAS, it is also the conelusion of the said committee that it is for the best 
interests of the Bar of this state and of the publie that such inherent authority be in- 
voked by the State Bar Association to the end that proper steps be taken by the Su- 
preme Court to exercise prompt and efficient supervision over the practice of law in 
Florida, and 


WHEREAS, it is the belief of the committee that the Bench and Bar of this 
state as well as the pubhe will welcome a program inaugurated to the Supreme Court 
for the purpose of remedying any abuses which may exist in the practice of law within 
its jurisdiction and thereby raise the standard of the profession and confirm it is publie 
contidence and esteem, 


THEREFORE, BE IT RESOLVED that the said committee of this association 
or others to be designated by the president be authorized in the name and in behalf of 
the Florida State Bar Association to file at such time as said committee may deem 
expedient with the Supreme Court of Florida a petition requesting it to regulate and 
control the practice of law throughout the state by the adoption and promulgation of 
such rules and regulations as to it may seem appropriate and by such other means and 
procedure as it shall deem advisasble, and 


BE IT RESOLVED FURTHER that such petition be accompanied by a_ brief 
calling attention to the rights and authority of courts as reflected in decisions of the 
courts of this and other states and jurisdictions and the methods there adopted to ae- 
complish the desired results. 


Mr. Rogers: “The next order of business is the report of the American Citizen- 
ship Committee, Mr. Austin Richardson of St. Petersburg, chairman.” (Report printed 
in March-April Journal). 


After Mr. Richardson’s report he moved the adoption of same. The motion was 
seconded by Judge Beckham of Miami. There was no discussion, the motion was unani- 
mously carried. 


Mr. Rocers: “Practically every report has been printed in the Law Journal and 
those that have not been printed will be in the next issue. The next item of business 
is that of the report of the Probate Committee, Mr. Warren L. Jones of Jacksonville, 
chairman.” 


Mr. Jones: “I move the adoption of the Committee’s report as printed in the 
Law Journal.” 


The motion was seconded by Mr. Redtearn and unanimously adopted. 


Mr. Rogers: “The next order of business is the report of the Committee on 
Professional Ethics and Grievances, Herbert Sawyer, chairman.” 


J 
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Herbert Sawyer moved the adoption of the report as printed. The motion was 
seconded by A. R. Carver of Lakeland. During the discussion Justice Brown asked if 
the Association had ever adopted the Canon of Ethies of the American Bar Association. 


Mr. Bentley, secretary, stated he had searched the Minutes and could not find that in- 
formation anywhere. 


Justice Brown: “TI think it was but I am not sure—that was my recollection but 
if vou find there was no basis for it you will know my recollection was not very good 
but, I want to say now, in as much as we have no public record of it if it is not out of 
order I want to bring this to the Association that I believe it will be a good thing for 
the Association to appoint a comtnittee to examine the Canon of Ethies of the Ameri- 
can Bar Association, and if they think it needs any changes or if they think it is right 
as it is, that it be reported to the Association and that it be adopted as the Canon of 
Ethies of the Florida Bar Association.” 


Mr. RoGers: “Is it your desire at this time to make such a motion as you men- 
tioned 2?” 


Justice Brown: “I will make the motion.” 
The motion was seconded by Mr. Wahl. 


Justice Brown: “It might be necessary to have a committee appointed, and I 
think it would be a good idea.” 


Mr. Rocers: “Would you care to phrase your motion that this subject be referred 
to the new committee on ethics and grievances for their consideration ?” 


Justice Brown: “Yes, and have them report at the next meeting of the Asso- 
ciotion. I think it would be a good thing for every member of the Bar to, at least 
once a year, read thoroughly the Canon of Ethies of the American Bar Assoication, 
and will you give me just a minute to give you the origin of that Canon of Ethies of the 
American Bar Association which was adopted in 1908. It is almost a copy of the code 
of ethies adopted by the Alabama Bar Association in 1887. In 1887 the Alabama Bar 
Association, at that time a very strong Association and has been since and which at that 
time composed one-half of the membership of the practicing lawyers in the state, after 
consideration and after the matter had been very carefully and thoroughly gone over 
for several years, adopted a code of ethics—the first one adopted in the United States 
by any Bar Association—in 1887. And that code of Ethics was written almost entirely 
by Judge Thomas G. Jones who, at that time, was a very prominent practicing lawyer 
in Alabama, afterwards governor and afterwards United States District Judge, a man 
of very fine ability and very high ideals. He proposed the adoption of a committee 
to formulate a code of ethies several years before this came to a head. The committee 
was appointed and he was the chairman of it. He reported this code of ethies and the 
committee made practically no change in it. It was submitted to the meeting in 1887 
and adopted in practically the same language which Judge Jones had chosen and be- 
came the Code of Ethics of the Alabama Bar Association, and in 1908 the American 
Bar Association adopted the Alabama Code of Ethies almost word for word. If you 
read them both you will find there are very little changes, There are a few changes, but 
they are few and far between and they are almost identical throughout. Judge Jones 
was then United States District Judge from Alabama . The committee who had charge of 
this invited Judge Jones to become a member of that committee and collaborate with 
them, and in their report to the convention of 1908, the committee of the National 
Association gave Judge Jones the credit for being the man who had originated the 
idea of having established the Code of Ethics for the Bar of the United States. 


“T thought that little historie note might not hurt and that you might like to know 
that Alabama is where I read law and practiced for about twenty years.” 


= 
; ae 
¥ 


176 FLORIDA LAW JOURNAL 


The motion was unanimously adopted. 


Mr. Rogers: “The last order of business for the morning is the recommendation 


ot this Association coming to us by unanimous action of the Conference of Bar Asso- 
ciation delegates at Miami last Tuesday. Many of you were there and you will reeall 
that the report of our committee on Police and Proseeution—reform of our eriminal 
procedure was considered by the delegates and at the conclusion of the morning session 
a unanimous recommendation was made that the report be referred to this Association 
for such action by way of acceptance or adoption as we see fit. I see that Mr. Dunham 


of St. Augustine, chairman of that committee, is here and perhaps he might say a word 
or make a motion.” 


Mr. Dunnam: “On behalf of the committee and in accordance with a recommen- 
dation of the Bar delegates, I move the adoption of the report of the committee.” 


The motion was seconded by Mr. A. W. Evans and unanimously carried. 


At this time the meeting was recessed until Saturday morning. 
THIRD SESSION 


Mr. Caranetto: “Mr. Chairman, I have thought the resolution which we now 
otfer should be in the language of the country in which we are and I now offer this 
resolution.” 


RESOLUTION 


The Florida State Bar Association, meeting in Annual Convention in the City of 
Havana, on this 4th of April, 1936, having been the recipient of numerous attentions, 
as expontaneous as sincere, which, as the image in a mirrow faithfully demonstrate 
the regard of our comrades of Cuba, desire to express by these means our sincere thanks 
to the Hon. Dr. Jose A. Barnet, President of the Republic of Cuba, to the Hon. Dr. 
Andres Domingues y Morales del Castillo, Secretary of Justice, to the Hon. Dr. Juan 
Edelman, presiding Justice of the Supreme Court and to his associates, to the Hon. 
Dr. Eduardo Betancourt, Dean of the College of Lawyers of Havana, as well as to the 
members thereot, to Mr. Juan Sabates, President, and Mr. Miguel Santiago Valencia, 
Commissioner of the National Travel Bureau, as well as to the graceful ladies, mem- 
bers of the families of our aforementioned comrades, and to all individuals and entities 
who have so graciously contributed to the well being of our members and to the very 
definite success of this session. 


In these moments when the session of 1936 comes to a close, we are conscious of 
a feeling of sadness when we realize that within a very short time we have to leave 
the beautiful and hospitable city of Havana, but we carry in compensation the grateful 
remembrance ot the new bonds of friendship forged in the warmth of the fraternal 
greetings of our comrades. 


Mr. Chairman, I ask that this resolution be adopted and entered in the Minutes of 
this meeting and that a copy of the same be sent to the press of Havana as well as 
to the persons specially mentioned herein. 


I move you the adoption of this resolution. 


The motion was seconded by Mr. Anderson and unanimously adopted. 


Mr. Carter: “Mr. President and the members of the Association, the nominating 
committee as you know is composed of one member from each Judicial Cireuit of the 
State. This year we had only fifteen members, as against twenty-eight in 1934, and the 
committee, Mr. President, presents the following names or recommendation of officers 
for the ensuing year: 
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President—Lewis Twyman. 
Seeretary-Treasurer—Ed R. Bentley. 


Executive Committee—Martin Carabello, Tampa; W. J. Oven, Tallahassee; 
Judge Millard Smith, Titusville. 
Vice-Presidents : 
Ist Cireuit—Sam Paseo, Pensacola 
2nd Cireuit—John Ausley, Tallahassee 
3rd Cireuit—Hal W. Adams, Mayo 
4th Cireuit—William B. Bond, Jacksonville 
5th Cireuit—W. E. Smith, Ocala 
6th Cireuit—Locke Kelley, Clearwater 
7th Cireuit—David R. Dunham, St. Augustine 
8th Cireuit—Fred J. Hampton, Gainesville 
%h Cireuit—E. W. Davis, Orlando 
10th Cireuit—A. R. Carver, Lakeland 
11th Cireuit—T. J. Ellis, Miami 
12th Cireuit—Clyde Wilson, Sarasota 
13th Cireuit—John R. Himes, Tampa 
14th Cireuit—A. P. Drummond, Bonifay 
15th Cireuit—E. Harris Drew, West Palm Beach 


Mr. Carasetto: “In as much as the committee has seen fit to put my name in 
the list I am not going to move for the adoption of the entire list, but I do want to say 
it is my privilege and honor to rise for the purpose of seconding the nomination of the 
man who has been selected to be our pilot for the next year, and I want to be the first 
one to be on my feet to move that the nominations be closed and that Mr. Lewis Twyman 
be nominated for our president for the next year.” 


The motion was seconded by Mr. Harold Wahl. 


Mr. Rocers: “Is it the pleasure of the members that the entire report of the 
nominating committee be adopted and all the nominees be elected by acclamation. Of 
course, under the constitution nominations are in order from the floor and I, therefore, 
call for other nominations if there are any. Are you ready for the question?” 


Mr. Rogers: “All those in favor of the election of the gentlemen whose names 
have been read, and who have been nominated by the committee, shall please signify 
their assent by rising.” 


(Everybody rose.) 


At this time Mr. Carter and Mr. Redfearn were asked to escort the incoming 
president, Mr. Lewis Twyman, to the rostrum. 


Mr. Rocers: “Mr. President, it is with a great deal of satisfaction that I am able 
to hand over to you the responsibility to the high office to which you have been elected. 
When I was elected at St. Augustine last year, I promised you what lacked in natural 
ability I would more than make up to you in industry. I have faithfully tried to keep 
my promise, and I hope that we have gotten along fairly well this year. From my 
knowledge of my successor I know that the Bar Association of Florida will continue 
to better progress as time goes on.” 
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Mr. Twyman: “Mr. President and fellow members of the Bar Association of the 
State of Florida, my official expression might belie my happy feeling, but I can say to 
you that this is a very happy moment in my lite. I feel, however, that it is impaired 
only by the consciousness of my inability really to say to my friends how greatly I 
appreciate this office. I am somewhat in the position of the two students who received 
their diplomas last night from the University of Havana. I do not accept this as any 
compliment to me; I take it at this stage of my presidency of the Association as a 
vote of contidence of my friends, and I wish to extend to the friends of my friends 
my sincere thanks for this honor. I know that I am certainly not sufficiently well 
known and could not have been elected to this high office but for the votes of the 
friends of my friends, and so I thank you sincerely. I would like to speak at great 
length whether it is in order or not; nevertheless, | do have in mind as my mind goes 
back over the various meetings that we have had, the meeting that was held in Miami, 
1 think in the year 1923, at the banquet, and I am somewhat like one of the speakers 
on that oceasion—I refer to William Jennings Bryan—who arose to speak, as some of 
you who were present will remember, at something after 12 o’clock at night on the oc- 
casion of the banquet being given at the close of the meeting of the State Bar Asso- 
ciation for that year, and he said in his magnificent voice ‘I am sixty-three years old 
tonight’—I remember that. It made a great impression on me. He said, ‘You know 
when I was a boy, I thought that a man sixty-three years old was an old man, and I was 
honest in that feeling, but now that I have become sixty-three and see my mistake I am 
man enough to admit it.’ So when I came to Florida eighteen years ago I never thought 
that I would be president of the State Bar Association, in fact, if I had any ideas on 
that subject it was that I would not be, but now that I see that I am, I am man 
enough to admit it. I wonder just in passing, since that was thirteen years ago, how 
many—I see one and maybe there are others—I want to see the hands of the men who 


were present that night thirteen years ago at that banquet. Judge Brown, you were 
present, and there were others. . .” 


Mr. AnNvERSON: “I was there but I do not remember it.” 


Mr. Twyman: “Now, I have always felt personally and often and have voiced 
the idea—if you will pardon me for extending the remarks here just a little further 
in an effort to really give you some explanation of my feeling because it is rather a 
deep feeling and some of you know it. I have always felt that Thanksgiving Day was 
the finest day in the year; I have often said that; I don’t know why, but there is some- 
thing in me that just wells up in gratitude whether something is done or not but that 
possibly is the reason that I am feeling so grateful this morning for this honor. Now 
that I have it, the question is how to handle it. And I hope that when I finish the ad- 
ministration, you who have voted for me because of my friends will at least not regret 
your vote. I probably could do no better than to emulate the example of our most 
suceesstul and distinguished president. 1 well remember when he went into office, and 
while I promise so far as it is proper for me to do to follow in his foot steps, I am not 
at this time doing so for you here present will remember the grace, speed and effi- 
ciency with which he took charge there, bespeaking at that time the record which he 
was to make and which we have seen him make. I know that I am voicing my own feel- 
ings, and I believe the feelings of you when I say a first-class example of how to make 
good would be for me to follow him, those of us who watched him perform last night 
—TI am sincere in that I think he measured up in every way to what a president should 
be. I want also to say, if I may in passing, that the opponents of the banquet received 
a severe set-back last night. I am a proponent of the banquet and have always been, 
and I believe if we have any skeptics in the membership who have heretofore opposed 
banquets we have dealt them a severe blow last night Mr. President, my remarks neces- 
sarily are incomplete for this reason, I can assure you that I have not known but two 
members and I couldn’t name but three members of the nominating committee, and there- 
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fore in this speech it would be highly inappropriate for me to have made any prepa- 
ration—which you ean see that T have not. I promise you that this is the worst speech 
1 will make to you; I haven’t prepared at all. 1 am wholly unprepared, but I will at- 
tempt to do as the judge in our Cireuit who made a very successful judge did. When 
he was very unexpectedly elevated to the Bench, he said as I can say to you, ‘I have 
not been a Cireuit Judge’. I can say to you “I have not been a president of the 
Florida State Bar Association’ but as he said I will make you the best president it is 
possible for me to make under the cireumstanees, and T thank you sincerely. 


“T have not examined any of the procedure at this time so in taking charge I will 
have to ask the secretary to tell me what is the next order of business since it seems the 
next order of business is adjournment” 


Mr. Harris: “Before we adjourn T want to say one word. Having served in the 
capacity of president, which was a great joy and pleasure as well as an edueation in 
the past, T wish you a most successful administration. You have had more experience 


to guide you than we had on account of the illustrious example of our immediate past 
president.” 


Mr. Twyman: “Mr. Harris, I can say that I have thought of this—one of the 
things that has passed through my mind as a proper thing to do should occasion demand 
it is to draw upon the resources of the past president and I have in mind ealling upon 
the past presidents, and I am going to ask them at the proper time to give me the benefit 
of their experience so that I may in some way use it. I may not be able to use all of it 
but I want to get them to give me suggestions that I may use, knowing that they have 
passed down this particular road. We start knowing nothing; if we could reverse it and 
start the other way it would be different.” 


JupGeE Brown: Apropos of the motion to adjourn, let me say—this is a very 
happy moment to me—it is very delightful to me to see one of my former law partners 
clected to this distinguished position. A few years after the Civil War I visited the 
battle scarred hills of Virginia where farms had formerly been; I met an old gentleman 
who was walking around there, “What can you raise on these old hills,” and his reply 
was that he raised men. Lewis Twyman was born and raised in Virginia.” 


Mr. Lorrix: “If 1 may just for a moment speak of a matter which I think every 
lawyer in Florida and elsewhere in the United States is very much concerned with. 
I would like to mention and to make a report of what the committee appointed by the 
Supreme Court of the United States last year as an advisory committee to draft and 
prepare uniform rules governing procedure has done. Of what the United States District 
Courts in the United States generally, is doing and has done and as you probably know, 
I am a member of that committee. We have had three sessions, one in Washington in 
December; 1 think we were engaged eight days and nights working on the first draft 
of the rules; we had a second meeting in Mareh, where we consumed about the same 
period of time and we are now preparing the third dratt; the draft, we hope to have 
ready and submit to the Court about May Ist. The purpose is, on the part of the 
Court, as we understand it, to make their report public and cireulate it among the Dis- 
trict Courts and the Bar Associations and the members of the Bar generally, so that they 
may have opportunity to study it and criticize it and submit their suggestions for 
changes or modifications. Then, the committee expects to meet sometime this Fall and 
consider the criticisms and suggestions and, in the light of those, prepare a final draft 
to be submitted to the Court since, under the law under which the committee was created, 
the Court was empowered to act. If the Court approves the rules, they will then have 
to be lodged with Congress and remain there for one entire session before they can 
become effective. Some misapprehension has come up among the Bar of the County 
about the effect of these rules; some idea seems to have gotten about that there will be 
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an attempt to abolish the distinction between subsantive law an Equity The law does 
not so empower the Court. The purpose is to bring uniformity in procedure and practice 
both in Equity and in Common Law so that there will be only one form of aetion 
whether it be common law or equity, with the same rights assured to the parties. I have 
been somewhat amazed to tind the various practices that exist in the Courts about the 
country. As a result of my study as a member of the committee—for instance, I found 
in the State of New York you can start a suit by the lawyer drawing a summons in his 
ottice and a person in his office serving a copy on the lawyer who brought the suit 
and the suit may be settled, although it has never been heard before any Court and is 
never made a part of the records of any Court. It’s only in the event the parties de- 
mand trial that the case is ever put on record. To the lawyers in Florida, this, of 
course, appears very unusual and very extraordinary, but this simply gives you some 
idea of the great difference in proceedings and practice in the country and the purpose 
of tihs law authorizing the Court to make these rules is to bring a uniformity of pro- 
cedure and practice in Equity and in Common Law. | hope that every member of this 
Bar, who practices in the United States District Court, will be interested in the progress 
ot this work.” 


Mr. Twyman: “Unquestionably we should be and we thank you, Myr. Lottin; we 
are about to draw to a close and I want to ask if there is any further business in the 
minds of anyone 2?” 


Mr. Wavrox: “Before we leave this room, 1 think it only fit and proper that we 
express to Mr. Rogers our appreciation of his services as president of the Association, 
and therefore, 1 move vou that we give him a rising vote of thanks.” 


The motion was duly seconded and carried unanimously. 


Mr. Diekixnson: “On behalf of the Junior Bar Conference, we wish to extend 
to you our congratulations upon your election as president and to the Association upon 
your election, and to extend to you our wholehearted cooperation; you have but to eall 
on us for what you desire and you will find us ready and willing to serve.” 


Mr. TwymMan: “I can say to you and to the other members of the Association who 
night not know it, that that is particularly well received coming as it does from Mr. 
Dickinson, for, if IT am not badly informed, Mr. Dickinson was just elected president 
of the Jun’or Bar Association.” 


Mr. ReprearN: “I move the adjournment of the meeting.” 


Mr. Twyman: “I don’t accept it at this time; this morning, two of the members, 
one being myself, received a letter from Mr. Bart A. Riley saying through some mis- 
take a matter was not referred to all of the lawyers and sending a pamphlet, which 
apparently has an appendage and we have a group of them and were asked to give them 
to you; we don’t know what is in them, so you will please find copies there by the door 
as you go out.” 


On motion of adjournment, duly seconded and carried, the meeting was adjourned. 


JUNIOR BAR SECTION 


The Junior Bar Section of the Florida State Bar Asssciation held a most successful 
session in Havana on April 3rd. At the general morning session of the Association it- 
self, on April 3rd, John Dickinson gave the report of the Committee on Bar Integration 
ot the Junior Bar Section. This was received with much approval and a standing vote 
of thanks was given by the Association for the fine work done by the Junior Bar 
Section during the past vear. President William H. Rogers also called attention to 


| 


FLORIDA LAW JOURNAL 181 


the fact that a most successful membership drive had been carried on by the Junior 
Bar Section, resulting in a considerable increase in the Association membership. 


Following Judge Ransom’s address, the Junior Bar Section adjourned for its sepa- 
rate meeting. At that time reports were had from the Membership Committee, Edwin 
Clarke, Chairman, Jacksonville; Committee on Unauthorized Practice, James M. Smith, 
Jr., Chairman, Ocala; and further discussion was had as to the report of the Committee 
on Bar Integration. It was decided that the Junior Bar Section would await the action 
of the incoming President of the Association as to bar integration, and to do everything 
within its power to further this project. 


A. P. Coles, Tampa, the ret'ring President, gave his annual report, outlining the 
work done during the first year of the Junior Bar Section. He called attention to the 
splendid results of the membership drive, work done by the Integration and other com- 
mittees, and to the four meetings held by the Executive Council, in St. Augustine, 
Tampa, Lakeland and Gainesville, where much constructive work was carried out. 


Harold B. Wahl, the Section delegate to the meeting of the Junior Bar Conference, 
American Bar Association, held in Los Angeles last July, made a report on that meeting. 
Ile urged that as many members of the Section as possible endeavor to attend the 
forthcoming meeting of the American Bar Association and the Junior Bar Conference 
thereof, to be held in Boston the last week in August. 


John Dickinson, St. Petersburg, and Harold B. Wahl, Jacksonville, were unani- 
mously elected to the positions of President and Secretary-Treasurer, respectively, for 
the coming year. 


The retiring President presented his successor with a gavel to be used at future 
mectings of the Section. 


W. G. Troxler, Miami, Dan Kelley, Fernandina, Hugh L. McArthur, Tampa, James 
M. Smith, Jr., Ocala, and Edwin Clarke, Jacksonville, were elected as members of the 
Executive Council, together with A. P. Coles, the retiring President, who will serve 
Ex-otficio as a member of the Committee. 


There was a general discussion of Junior Bar affairs, after which the meeting 
adjourned. 
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EDITORIALS 


W hy Not Use Forum? 


Occasionally IT hear expressions from the members of the Bar to the effect that 
the general membership does not find expression through the Law Journal. When the 
present Ed'tor assumed the editorship more than two years ago he established a depart- 
ment known as the Forum. His hope at that time was that any member, having any- 
thing to communicate to the bar, would make use of the forum. 


The views expressed in the articles appearing in the Law Journal do not necessarily 
have the approval of the Editor. They may not meet with your approval. If you have 
contrary views and desire, to express them through the columns of the Law Journal, 


the pages of the Forum are open to you. Please make free use of them. 
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FLORIDA STATE BAR ASSOCIATION 


WM. H. ROGERS, Jacksonville 
President 


Martin Caraballo, Tampa 
Jim Clements, Ft. Myers 


Members of the Executive Council 


Together with the President and Secretary-Treasurer 


ED R. BENTLEY, Lakeland 
Secretary-Treasurer 


Guyte McCord, Tallahassee 
John D. Harris, St. Petersburg 


Held Over For June Issue 


Due to the lack of space in this issue of the Journal, addresses of President Ran- 
som, Mr. Harrison and Luis Machado, which have not yet come into the Editor’s hands, 
will be used in the next issue of the Law Journal. 


The following reports for the same reason are being held over: Report of the Junior 
Bay Association on Membership, Report of the Committee on Unauthorized Practice 


of the Law. 


CHANGES IN LAW FIRMS 


William H. Malone, formerly of Key 
West, has established his law office in 
Orlando and will engage in the general 
practice of law. He is located in the Flori- 
da Bank Building. 


Herman F. Mohr, formerly state’s at- 
torney of the 17th cireuit at Orlando, has 
opened law offices in the Security Build- 
ing, Miami, and will be associated with 
A. C. Dressler. 


Cecil Smith, of Lakeland, and Gordon 
Petteway, formerly of Bartow but more 
recently of Lakeland, have formed a part- 
nership for the practice of law. Their 
offices are located in the Speneer-Futch 
Building at Lakeland. 


Wm. M. Taliaferro, James W. Morris 
and W. A. Carter, co-partners in Tampa, 
have dissolved that firm. Mr. Taliaferro 
will continue to practice law there, with 
offices in the First National Bank Build- 
ing; Mr. Morris is assistant attorney gene- 
ral of the United States, and Mr. Carter 
will practice law in Roanoke, Va. 


James Messers, Jr., on April 1st, an- 
nounced the opening of offices in the 
Midyette-Moor Building in Tallahassee. 


COMMITTEE ON CRIMINAL PRO- 
CEDURE WANTS SUGGESTIONS 


Chairman E. W. Davis of the Committee 
on Criminal Procedure, which made its 
report at the Conference of Delegates at 
Miami, has stated that the Committee would 
be glad to hear any objections or sugges- 
tions by any member of the Bar on the 
report as published in the March-April 
issue of the Law Jaurnal. 

Any member having such suggestions to 
make will communicate with the chairman 
at Orlando, Florida. 


SEVEN ADMITTED TO STATE BAR 


The smallest class to take the bar exami- 
nation in years had only seven of its thirty 
members admitted to practice when this 
examination was given on March 26th. 

Successful were: Ruth Alberta Clark, 
Washington; Frank P. Dickey, Punta 
Gorda; Claude Dore, Daytona Beach; John 
Lewis Hall, Tallahassee, Meldrim Thoma- 
son, Jr., Miami; L. G. Woodward, Miami 
and Leo Eugene Walters, Tampa. 
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LIFE’S RECORDS CLOSED 


W. J. DeELOACH 


William Judson DeLoach, for nine years 
municipal judge of - Lakeland, prominent 
aus an attorney and active in eivie affairs, 
died at his home from asphyxiation as the 
result of a gas heater explosion on March 
26th. 

Judge DeLoach was born at Chipley, 
Harris County, Georgia, December 19, 
1876, and received his education both liter- 
ary and legal at Mereer University in Ma- 
con, Georgia. He practiced law both in 
Douglas and Vidalia before moving to 
Lakeland in 1923. Surviving him are his 
widow and a son, J. Bennett DeLoach, a 
member of the editorial staff of the Jack- 
sonville Journal. 


Judge DeLoach was intensely interested 
in the juvenile cases that came before him 
and devoted much of his time to assisting: 
boys and girls, 
Kiwanis Club, 


He was a member of the 
the Lakeland Bar Associ- 
Polk County Bar <Associ- 


ation and the 


ation. 


ALLAN BRYAN 


Allan Bryan, age 32, assistant city so- 
licitor of Jacksonville, died on April 18th 
as a result of an automobile accident. 


Mr. Bryan had been a member of the 
bar since 1929 and was one of Jackson- 
ville’s most prominent young attorneys. 


THEY TELL ME THAT — 


Allen L. Smith, attorney of New Smyrna, has been elected Exalted Ruler of 


the Elks at that place. 
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LOCAL BAR ASSOCIATIONS 


ST. PETERSBURG BAR HAS DINNER 
MEETING 


On April 9th the St. Petersburg Bar 
Association held a dinner meeting and 


heard reports from its delegates at the re- 
cent meeting at Havana. 

The principal report was made by Earle 
B. Askew, who after reporting the doings 
of the Havana convention, criticised Wil- 
liam H. Rogers, President of the Florida 
State Bar Association, for the substance of 
his address at the Havana convention. 


TAMPA BAR MEETS 
The Tampa Bar Association met on 
April 16th with President Meginnis pre- 
siding. 
Standing committees for the year were 
announced. 


FIFTH CIRCUIT BAR HAS 
BAR-B-QUE 


The annual meeting of the Bar of the 
Fifth Judicial Cireuit was held on April 
23rd at Dade Memorial Park in Sumter 
County. H. M. Hampton, President of the 
Association, was in charge. More than two 
hundred pounds of bar-b-que was prepared 
for those attending. 


BREVARD COUNTY BAR ELECTS 
OFFICERS 


Russell Snow, Cocoa attorney, was elect- 
ed president of the Brevard County Bar 
Association at its annual meeting, March 
31st. He succeeds W. D. Wilson of Titus- 
ville. A. W. Wentworth of Titusville was 
elected secretary-treasurer. 


MARION COUNTY BAR ASSOCIATION 
HOLDS MEETING 


At a meeting of the Marion County Bar 
Association on March 25th, H. M. Hamp- 
ton was elected president to succeed D. 
Neil Ferguson. A. P. Buie was named 
vice-president, and Carl S. Crosley, seere- 
tary-treasurer. 

These three, together with L. W. Duval 
and D. Ne’l Ferguson comprise the exeeu- 
tive committee. A fish fry was planned 
for the fifth judicial cireuit. 


TALLAHASSEE BAR ASSOCIATION 
IN MEETING 


The Tallahassee Bar Association, on 
March 12th, elected officers for the coming 
year as follows: Ben A. Meginniss, presi- 
dent, Walter T. Moore, Jr., vice-president, 
W. K. Whitfield, secretary-treasurer. Elect- 
ed to the executive board were B. K. Rob- 
erts, Clyde M. Gregory and Leroy Collins. 


A bill that has been introduced in Con- 
gress seeking two federal district court 
terms a year instead of one was discussed 
and other minor business was transacted. 


DADE COUNTY BAR HOLDS 
ELECTION 


The Dade County Bar Association, on 
March 13, elected officers for the coming 
year. Grady C. Harris was elected presi- 
dent to succeed Walter O. Marshburn. 

Other officers named were H. Reid De- 
Jarnette, Jordan B. Peek and A. L. Me- 
Carthy, vice-presidents; Charles A. More- 
head, re-elected secretary and George T. 
Clark, re-elected treasurer. 
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KLOEPPEL 
Hotels in 
FLORIDA 


The GEORGE 
WASHINGTON 
300 Rooms with 
Bath and Shower 
The Wonder Hotel of 
the South. Redio and 
known facility for 

operation. 
GARAGE in dist 
connection with 


RATES...$2.50 whe up 


Com- 
mercial 
GARAGE adjoining. 
RATES ... $2.00 and up 


You'll be pleased with 
its convenience, com 
fort and service. Mod 
erate prices prevail 
GARAGE directly 
connected 


RATES ... $1.00 and up 


The GEORGE WASHINGTON 
200 Rooms with Baths and Showers 


Open all the year. Radio and every modern con- 
venience and service for summer and winter comfort. 


RATES $2.00 and up. GARAGE service. 


ROBERT KLOEPPEL 
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We Are Known By The 
Subscribers We Keep! 


Year after year, since 1873, we have been serving 
the outstanding members of the legal profession 
from coast to coast. They have found our service 
economical, dependable and accurate. 


Dependability and accuracy are the two foremost 
characteristics that have conttibuted so much to 
build our organization into one of the largest and 
most efficient law publishing institutions. 


Most of our subscribers are the outstanding men in 
their community as well as the leading members of 
the Bar. The fact that they continue their sub- 


scriptions year after year proves that they recognize 
the unusual value of our service. 


SHEPARD’S CITATIONS 


The Frank Shepard Company 
76-88 Lafayette Street 
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ANNOUNCING 
1936 


PERMANENT COMULATIVE SUPPLEMENT 


TO THE 


COMPILED GENERAL LAWS OF FLORIDA 


A compilation of the laws of a Permanent Nature from 1927 
through the 1935 Session of the Legislature, with annotations 
from all the Decisions of the Florida Supreme Court and the 
Federal Courts construing the Statute Law of Florida. 


The first two volumes are now ready. 
Entire work completed not later than 
June. 


Six, or more, Volumes, bound in Buckram, 
uniform with the main set, Prepublication 
price, $60.00, delivered. 


TO BE KEPT TO DATE BY 
CUMULATIVE POCKET PARTS 


JOHN M. ELLIOTT 
Florida Representative 


Published and For Sale 
by 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
Atlanta, Georgia 
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